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I. INTRODUCTION

The Space Development Promotion Act (hereinafter the
Act)' of the Republic of Korea (hereinafter Korea) was promul-
gated on 31 May 2005 and entered into force on 1 December
2005. The Korean government stated the purpose of the legisla-
tion as follows:”

e to establish a legal and institutional framework for
promoting space development in a systematic way and
using and administering space objects in an efficient
way; and

e to establish, as a space-faring state, a legal ground
for carrying out state obligations which are stipulated
in international conventions.’

" Deputy Director-General for Overseas Koreans and Consular Affairs, Ministry of
Foreign Affairs and Trade, Republic of Korea. The views expressed in this article are
those of the author alone and do not commit the organization to which he belongs. This
article is a shortened version of the author’s LL.M. thesis at Leiden University.

' The Act in Korean is available at the website of the Ministry of Government Leg-
islation, http://www.moleg.go.kr/. Its unofficial English version translated by the author
is attached as an Annex.

> The purpose of the legislation is stated in the Proposed Space Development Pro-
motion Act, an official document of the Korean government for submitting the bill to the
National Assembly on 29 December 2004. See Proposed Space Development Promotion
Act, Dec. 29, 2004, available at http://kr.geocities.com/quantumnba/
171229_100.HWP.pdf.

’ Korea is a party to the following four of the five UN space treaties:

1) Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestial Bodies, Jan.
27,1967, 18 U.S.T. 2410, T.I.A.S. 6347, 610 U.N.T.S. 205 [hereinafter Outer
Space Treatyl;
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In terms of its contents, as will be seen in the following
chapters, the Act covers issues which have been identified as
“pbuilding blocks for national space laws™ in the Report of the
‘Project 2001’ Working Group on National Space Legislation.
The Report presented five building blocks: authorization of
space activities, supervision of space activities, registration of
space objects, indemnification regulation and other additional
regulation.

In these respects, the Act can be said to be a typical na-
tional space law and the latest addition to the worldwide stock
of national space laws.

This paper is aiming to provide an overview of the Act and
find out how rules of space treaties are reflected in the Act. In
other words it will review and analyze major provisions of the
Act from the international space law perspective. Focus will be
placed on issues related to “building blocks for national space
laws” and the jurisdictional scope of the Act.

IT. OVERVIEW OF THE ACT

I1.1. LEGISLATIVE HISTORY

The Korean government started working for national space
legislation in 2003. The Ministry of Science and Technology
which is the principal government body responsible for space

2) Agreement on the Rescue of Astronauts, the Return of Astronauts and
the Return of Objects Launched into Outer Space, Apr. 22, 1968, 19 U.S.T.
7570, T.I.LA.S. 6599, 672 U.N.T.S. 119 [hereinafter Rescue Agreement];

3) Convention on International Liability for Damage Caused by Space Ob-
jects, March 29, 1972, 24 U.S.T. 2389, T.I.A.S. 7762, 961 U.N.T.S. 187 [here-
inafter Liability Convention];

4) Convention on Registration of Objects Launched into Outer Space, Sept.
15, 1976, 28 U.S.T. 695, T.I.A.S. 8480, 1023 U.N.T.S. 15 [hereinafter Regis-
tration Convention].

* See M. Gerhard and K. Schrogl, Report of the ‘Project 2001’ Working Group on
National Space Legislation, in ‘PROJECT 2001’ — LEGAL FRAMEWORK FOR THE
COMMERCIAL USE OF OUTER SPACE: RECOMMENDATIONS AND CONCLUSIONS TO DEVELOP
THE PRESENT STATE OF THE LAW, PROCEEDINGS OF AN INTERNATIONAL COLLOQUIUM,
COLOGNE 556-67 (K. Bockstiegel ed., 2002).
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development policies and activities initiated’ the drafting of a
bill on space development promotion in October 2003 and had
consultations with other relevant Ministries on the draft. As a
result a draft bill on space development promotion was drawn
up in July 2004.

The draft bill was made public for comments of interested
individuals or groups during the period of July to August 2004
and then went through other necessary procedures® inside the
government. The President signed the final version of the gov-
ernment-initiated bill in December 2004. The bill was submitted
to the National Assembly on 29 December 2004.

The government bill having reached the National Assembly
was referred to the Science, Technology, Information and Tele-
communications Committee of the National Assembly. The
Committee held a public hearing on 28 February 2005 at which
five experts in legal and scientific fields made comments on the
bill. After deliberations, the Committee passed the government
bill with modifications on 22 April 2005. The modified bill was
sent to the Legislation and Judiciary Committee and then for-
warded to the Plenary Session of the National Assembly, which
finally approved it on 3 May 2005.

The President promulgated the Act on 31 May 2005. The
Act came into force six months later in accordance with para-
graph 1 of the Addenda of the Act.

11.2. SUMMARY OF THE ACT’

The Act consists of 29 articles and addenda of 3 paragraphs.
They cover a wide range of issues such as national space pro-
gram, national space committee, registration of space objects,
launch license, liability and insurance, space accident investiga-

® There are two ways of initiating a bill in Korea: one is government-initiated legis-
lation and the other is National Assembly members-initiated legislation. Either bill
needs to pass through the National Assembly to become a law and there is no difference
in its effect as a law between the two. The Act was government-initiated legislation.

° They include procedures such as review by the Government Deregulation Com-
mittee, review by the Ministry of Government Legislation and approval by the Cabinet.

" As the Act is in Korean and there is no official English translation by the Korean
government, the English version used in this paper is an unofficial one translated by the
author, which is attached as an Annex.
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tion, support for private space projects, rescue and return of as-
tronauts and punishment of violators. For the convenience of
explanation, they are classified and summarized according to
their contents as follows:

¢ General provisions: Articles 1-4

- Article 1 states the purpose of the Act, which is to facili-
tate the peaceful use and scientific exploration of outer
space and to contribute to national security and economic
development.

- Article 2 defines several terms. Space development is de-
fined as (i) research and technology development activities
related to design, production, launch, operation, etc. of
space objects or (ii) use and exploration of outer space and
activities to facilitate them.

- Article 3 is about the tasks of the government.

- Article 4 is about the relationship of the Act with other
laws. The Act prevails, unless there are special provisions
in other laws.

¢ Establishment of national space program: Article 5

- The government is to formulate a basic program on space
development promotion every five year. The Minister of
Science and Technology establishes and carries out its an-
nual implementing program.

¢ Relevant authorities: Articles 6, 7 and 26

- Article 6 establishes the National Space Committee head-
ed by the Minister of Science and Technology and commis-
sioned to deliberate matters related to the national space
program, major policies and projects of space development.
- Article 7 allows the Minister of Science and Technology to
designate and support a special agency conducting space
projects.

- Article 26 allows the Minister of Science and Technology
to entrust functions such as safety judgment for launch li-
cense and collection of information on space activities to
government-funded research institutes.
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¢ Registration of a space object other than a launch vehicle:
Articles 8-10

- Article 8 on domestic registration establishes a two-step
registration system of a space object other than a launch
vehicle: preliminary registration not later than 180 days
before its launch and registration within 90 days after its
entry into orbit.’

- Article 9 on international registration requires the Minis-
ter of Science and Technology to register a space object
with the United Nations, except a satellite to be registered
with the United Nations by the Minister of Information
and Communication in accordance with the Radio Wave
Act.

¢ Launch license for a launch vehicle: Articles 11-13

- Article 11 stipulates the obligation of acquiring a launch
license to be issued by the Minister of Science and Tech-
nology.

- Articles 12 and 13 concern disqualification and revoca-
tion of a launch license.

¢ Liability and insurance: Articles 14 and 15

- Article 14 imposes the liability for damage from a space
accident caused by a space object upon a person who
launched it.’

- Article 15 provides for mandatory insurance to be secured
by a person seeking a launch license. The minimum
amount of its coverage is to be stipulated by a regulation of
the Ministry of Science and Technology.

e Space accident investigation commission: Article 16

® Since there is no specific term in the Act for the registration of a space object to be
done within 90 days after its entry into orbit, it will be called hereafter, if needed, “after-
launch registration” in contrast to “preliminary registration” which is to be done before
the launch. See Act, supra note 1.

° As will be seen infra at Section II1.4.2.2., it is the argument of this author that
the liability referred to in Article 14 of the Act has nothing to do with the international
liability for damage referred to in the Outer Space Treaty and the Liability Convention,
but it is the liability for damage held domestically or locally. See Act, supra note 1, at
art. 14.
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- The Minister of Science and Technology may establish a
space accident investigation commission to be composed of
5 to 11 experts.

¢ Space development promotion: Articles 17, 18 and 24

- Article 17 allows the Minister of Science and Technology
to take measures to promote the spread and utilization of
satellite information.

- Article 18 requires the Minister of Science and Technol-
ogy to contrive policy measures such as manpower supply,
tax incentive, financial support and priority procurement
in order to encourage private sector space projects.

- Article 24 allows the Minister of Science and Technology
to request data or opinions on space development and in-
dustry from other government authorities, research insti-
tutes and companies.

¢ Concerns on public order, national security and safety:
Articles 19-21

- Article 19 authorizes the Minister of Science and Tech-
nology to order the suspension or rectification of space ac-
tivities in emergencies or for public order or national secu-
rity.

- Article 20 enables the Minister of Science and Technology
to receive assistance and cooperation from other govern-
ment authorities in respect of entry control of a launch
site, communication, rescue operation, safety manage-
ment, etc.

- Article 21 requires the Minister of Science and Technol-
ogy to consult other government authorities in respect of
space projects related to national security.

¢ Rescue and return: Articles 22 and 23

- Article 22 states the obligation of the government to res-
cue astronauts in distress in Korea or on the adjacent high
seas. Article 23 is about the obligation of the government
to return foreign space objects.

¢ Confidentiality: Article 25
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- A person engaged in working in accordance with the Act
has the obligation of not leaking secrets obtained during
work.

e Punishment: Articles 27-29

- Violations of provisions on launch license, suspension or
rectification of space activities, confidentiality, registration
of a space object and space accident investigation may re-
sult in fine, imprisonment or negligence fine.

I1.3. DISCUSSIONS DURING THE LEGISLATIVE PROCESS

Since the drafting of a bill initiated by the Ministry of Sci-
ence and Technology in 2003, discussions had been held at vari-
ous levels and occasions until its final passage through the Na-
tional Assembly in May 2005. Major discussions had happened
during consultations among Ministries concerned in drafting
and finalizing the government bill, during the review of the gov-
ernment bill by the National Assembly and during a public
hearing at the National Assembly.

As no comprehensive and detailed record of all discussions
is available, it is not possible to produce a full account of argu-
ments, counter-arguments and conclusions on major issues. It is
therefore tried here to provide a limited and partial picture on
them by showing what issues were raised and discussed during
the legislative process. The report of the Senior Counsel to the
Science, Technology, Information and Telecommunications
Committee of the National Assembly," the record of discussions
between government officials and lawmakers during the ses-
sions of the same Committee," the record of experts’ opinions

' See Report of the Senior Counsel to the Science, Technology, Information and
Telecommunications Committee of the National Assembly (April 2005), available at
http://search.assembly.go.kr/bill/doc_30/17/pdf/171229_300.HWP.PDF.

" The government bill was on the agenda of the second meeting on 21 February
2005 of the Science, Technology, Information and Telecommunications Committee dur-
ing the 252™ Session of the National Assembly and of its third meeting on 22 April 2005
during the 253™ Session of the National Assembly. The bill was also on the agenda of a
Subcommittee on Bills of the Science, Technology, Information and Telecommunications
Committee on 21 April 2005 during the 253™ Session of the National Assembly. A verba-
tim record of discussions in Korean can be retrieved from the website of the National
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and discussions during a public hearing held by the same Com-
mittee” and the record of discussions during a seminar hosted
by the Sci. & Tech. Forum, a study group of interested members
of the National Assembly" are main sources for that purpose in
this paper. A comparison between the Act and the two draft
texts' which had appeared in the legislative process is also tried
as a supplementary means of figuring out the contents of dis-
cussions, because differences among the three texts must be
reflecting discussions and their outcome.

The following can be said to be major issues raised and dis-
cussed during the legislative process. They focus more on do-
mestic policy-oriented, legal and organizational issues than on
those of international legal character.

¢ Purpose of the Act

- There was a discussion on whether to specifically mention
national security as one of the purposes of the Act. Na-
tional security was added in the provision of Article 1.

¢ Definition of terms

Assembly at The National Assembly of the Republic of Korea,
http://www.assembly.go.kr/index.jsp (last visited Aug. 4, 2007).

? Five experts stated their opinions and answered questions of lawmakers at the
public hearing on 28 February 2005. Two of them were law professors, another two were
professors of space science and engineering, and another one was the chief of the space
center at KARI, a space research institute. A verbatim record of their statements and
questions and answers in Korean can be retrieved from the website of the National
Assembly at The National Assembly of the Republic of Korea,
http://www.assembly.go.kr/index.jsp (last visited Aug. 4, 2007).

® The seminar was an informal meeting to exchange opinions among working-level
government officials, professors, members of space research institutes and private sector
participants under the auspices of the Sci & Tech Forum. Its verbatim record in Korean
can be retrieved at Sci&Tech Forum, http://www.snt.or.kr/bbs_event/
read.php?field=&word=&page=1&no=4 (last visited Aug. 4,2007).

“ There are two important draft texts. One is the draft bill of the Ministry of Sci-
ence and Technology that was made open to the public for comments from July to Au-
gust 2004 as explained supra at Section II.1. It used to be available at the website of the
Ministry of Science and Technology, but is no longer available. The other text is the
government bill that was submitted to the National Assembly on 29 December 2004. For
the text of the government bill, see the Proposed Space Development Promotion Act,
supra note 2.
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- Questions were raised about the appropriateness of defi-
nitions of terms such as damage, space accident, space ob-
ject, space development, space development project and
satellite information. The wording of some definitions was
changed accordingly.

- Concerns were expressed over the difference in the defi-
nitions of similar terms between the Act and other related
laws such as the Act for the Promotion of Aerospace Indus-
try Development and the Radio Wave Act.

¢ Establishment of National Space Committee

- The establishment of the National Space Committee was
widely welcomed as a necessary step to promote space de-
velopment. Opinions were expressed on the need to
strengthen the status of the Committee, enhance its coor-
dinating role among various Ministries concerned and
make its operation more efficient on paper as well as in
practice. The need to clarify its relationship with other ex-
isting committees in the field of science and technology in
general was also pointed out.

¢ Relationship with other related laws

- Questions were raised on whether the scope of the Act
was overlapping with that of the Act for the Promotion of
Aerospace Industry Development. It was understood that
while the Act for the Promotion of Aerospace Industry De-
velopment was focusing on aero-industry, the Act would fo-
cus on space development promotion.

- The provision of the Act, saying “This Act applies to mat-
ters relating to the promotion of space development and
the use and administration of space objects unless there
are special provisions in other laws,” was viewed with
worry for not ensuring the supremacy of the Act in space
matters.

e Registration of a space object

- In respect of satellites, domestic registration is to be filed
with the Ministry of Science and Technology in accordance
with the Act, while international registration with the
United Nations is to be made by the Ministry of Informa-
tion and Communication in accordance with the Radio
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Wave Act. This complex system resulting from the division
of authority between the two Ministries was suspected of
producing inefficiency and inconvenience.

- Problems were pointed out and corrected as to the un-
clear deadline of registration, the lack of duty to report
changes happening after the registration and the lack of a
provision on the register for preliminary registration.

- A considerable change among the three texts is found as
to persons or cases registration of a space object is re-
quired for. The final text, that is, the Act has a detailed
and clear provision in this respect, applicable to a Korean
national as well as a non-Korean national.

- A launch vehicle is excluded from the scope of space ob-
jects to be registered under the second and final texts,
whereas it was not under the first draft text."

e Launch license for a launch vehicle

- It was proposed that the Act would include a detailed list
of documents required for the application for a launch li-
cense. A paragraph was added to accommodate this pro-
posal.

- A considerable change among the three texts is found as
to cases for which a launch license is required. The Act is
clearer and broader in its jurisdictional scope than the
draft bills.

- There were discussions on whether a project conducted
by a government-funded space institute is required to have
a launch license. It was understood that a license would be
also applied for by a government-funded space institute.

- There was an opinion arguing that a launch license
should be also made necessary for space objects other than
launch vehicles.

¢ Liability and insurance

- The definition and scope of damage were extensively dis-
cussed. There were arguments for limiting the scope of
damage and liability in order not to discourage space ac-

1

° The first draft text is the draft bill prepared by the Ministry of Science and Tech-
nology in July 2004 and the second text is the government bill submitted to the National
Assembly on 29 December 2004. See supra note 14.
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tivities and investment of the private sector. Noticeable
change between the first and second draft bills and the Act
is the deletion of the word ‘all’ before the word ‘damage’ in
Article 14.

- Concerns were expressed over Article 15(2) providing
that the minimum amount of insurance coverage, not the
maximum amount, is to be stipulated, because it might
produce discouraging effect on the private sector engaging
in space activities. There was a suggestion for doing a
careful study on other countries’ examples in allocating the
burden of compensation for damage between the govern-
ment and the private sector.

- There was an opinion arguing for introducing more de-
tailed liability provisions to reflect relevant provisions of
the Liability Convention more faithfully, such as the abso-
lute and fault liabilities and the joint liability.

- There was an opinion arguing for introducing a provision
on cross-waiver among participants in space projects.

- There was an opinion arguing for the need to prescribe
the minimum amount of insurance coverage in the Act it-
self, not in a regulation of the Ministry of Science and
Technology.

e Space accident investigation commission

- As the government bill contained four articles detailing
the space accident investigation commission, it was sug-
gested to delete three of them and retain only one for the
sake of overall balance of the Act. The Act keeps only one
article on the commission.

- There was an opinion arguing for including a provision
on the necessity to cooperate with other states or interna-
tional organizations concerned in case of a space accident.

e Utilization of satellite information

- Concerns were expressed over the possible infringement
on privacy while promoting the spread and utilization of
satellite information. A provision on the protection of pri-
vacy was added to address this concern.

¢ Suspension and rectification of space development
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- Concerns were expressed as to how to compensate a per-
son for losses when the person is ordered to suspend or rec-
tify space activities for national security reasons which the
person is not responsible for.

e Rescue and return

- There was a proposal to change the wording of the provi-
sion on rescue and return in order to reflect relevant provi-
sions of the Rescue Agreement more accurately. This pro-
posal was partly reflected in the Act.

¢ Addition of new provisions

- The Science, Technology, Information and Telecommuni-
cations Committee of the National Assembly proposed
three new provisions during its review on the government
bill. Thus, Article 24 on data collection and survey, Article
25 on the obligation of confidentiality and Article 26 on en-
trusting of authority were added.

I1.4. FOLLOW-UP LEGISLATION

The Ministry of Science and Technology prepared follow-up
regulations to implement the Act. A draft presidential decree
was submitted by the Ministry of Science and Technology to the
Cabinet for deliberation and finally authorized by the President
in November 2005. The Presidential Decree' entered into force
on 1 December 2005 together with the Act. The Presidential
Decree consists of 24 articles that provide for procedural mat-
ters, issues related to the composition and operation of bodies
established under the Act and other details.”

' See Decree for Implementing the Space Development Promotion Act, Dec. 1, 2005,
Presidential Decree No. 19606 [hereinafter Presidential Decree]. It was amended on 4
July 2006 to introduce provisions for establishing sub-committees under the Working-
level Committee of Article 6(5) of the Act.

" The articles consist of the procedure for establishing the Basic Program on Space
Development Promotion (Arts 2 and 3), the composition and operation of the National
Space Committee (Arts 4-6), the designation and support of the Special Agency for Space
Development (Arts 7-9), the procedure for the registration of a space object (Art 10), the
procedure for acquiring a launch license (Arts 11-13), the composition, task and opera-
tion of the Space Accident Investigation Commission (Arts 14-19), the procedure for
requesting other Ministries to provide cooperation such as entry control of the launch
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A ministerial regulation that is another follow-up regula-
tion to implement the Act and the above-mentioned Presidential
Decree was also drafted by the Ministry of Science and Technol-
ogy. The Regulation' entered into force on 1 December 2005. It
has 10 articles that provide additional procedural details on the
registration of a space object and the launch license for a launch
vehicle, including application forms, a specimen of registration,
a specimen of a launch license, a sample of register, etc. Article
9" of the Regulation stipulates the minimum amount of liability
insurance coverage to be secured by an applicant for a launch
license of a launch vehicle. The minimum amount is 40,000,000
SDR for a launch with a payload of less than 1 ton and
60,000,000 SDR for a launch with a payload of not less than 1
ton.”

site and emergency assistance (Art 20), the establishment of security measures for space
development project related to national security (Art 21), the procedure for data collec-
tion and survey (Art 22), the procedure for entrusting functions like safety judgment to
government-funded research institutes (Art 23) and the procedure for levying negligence
fine (Art 24).

* See Regulation for Implementing the Space Development Promotion Act, Dec. 1,
2005, Regulation of the Ministry of Science and Technology No. 78 [hereinafter Regula-
tion].

¥ Unofficial translation by the author of Article 9 of the Regulation is as follows:
Article 9 (Liability insurance)

1. The minimum amount of compensation covered by the liability insurance
to be secured by a person who wants to be granted a launch license for a
launch vehicle in accordance with Article 15, paragraph 2 of the Act is as fol-
lows:

(1) 40,000,000 unit (SDR) for a launch with a payload of less than 1 ton;

(2) 60,000,000 unit (SDR) for a launch with a payload of not less than 1 ton.

2. “Unit” in paragraph 1 (1) and (2) refers to the amount equivalent to a Spe-
cial Drawing Right of the IMF.

Regulation, supra note 18, at art. 9.

* The minimum amount of insurance coverage is to be stipulated by the Regulation,
taking into consideration the domestic and overseas insurance markets, under Article
15, paragraph 2 of the Act. See Regulation, supra note 18.

According to a legal expert having been involved in the legislation of the Act
and its follow-up legislation, the respective minimum insurance amount,
which was difficult to decide on, was calculated on the basis of insurance mar-
ket data and other countries’ examples. The expert was interviewed over the
phone by the author in September 2006, but did not want to be identified.

Since new legislation on the liability for damage from a space accident is un-
der consideration (see infra note 21), the fate of the present provision of the
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Another follow-up legislation that will come into being in
the future is an act on the liability for damage from a space ac-
cident. Article 14 of the Act provides that a person who launches
a space object shall bear the liability for damage from a space
accident caused by the space object and matters such as the
scope and limit of liability shall be stipulated by a separate act.
A draft” is now under discussion informally among officials of
the Ministries concerned and the National Assembly, scholars
and experts.

I1.5. RELATIONSHIP WITH OTHER LAWS
RELATED TO SPACE ACTIVITIES

11.5.1. General Principle

Generally speaking, a new law has precedence over a previ-
ous one and a special law has precedence over a general one un-
der the Korean legal system like under other legal systems. This
general principle applies to the relationship between the Act
and other existing or future laws related to space activities.
However, the principle needs to be applied in harmony with a
special provision in the Act which will be explained below.

11.5.2. Special Provision in the Act

Article 4 of the Act says that the Act applies to matters re-
lating to the promotion of space development and the use and
administration of space objects unless there are special provi-
sions in other laws. It means that special provisions of other
laws shall prevail over provisions of the Act in respect of mat-
ters relating the promotion of space development and the use
and administration of space objects, which are the scope of ap-
plication of the Act.

Concerns were raised over the appropriateness of Article 4
during the legislative process as briefly mentioned at Section

Regulation on the minimum amount of liability insurance needs to be seen in
the future discussions on the new legislation.

' A draft bill is expected to be submitted to the National Assembly in the form of a
bill initiated by concerned members of the National Assembly sooner or later.
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I1.3. Criticism was centered on the fact that while the govern-
ment intended to enact a new basic law on space development
promotion, its status was placed below other laws at least in
some respects. More specifically, two existing laws are possibly
relevant here. One is the Act for the Promotion of Aerospace
Industry Development. If a conflict arises between the Act for
the Promotion of Aerospace Industry Development and the Act,
the former will prevail over the latter in accordance with Article
4 of the Act. The problem is not likely to happen in practice,
however, because it was understood that the Act for the Promo-
tion of Aerospace Industry Development would continue to focus
on the promotion and support of the aero-industry and the Act
would focus on space development promotion and space ob-
jects.”

The other law that is relevant is the Radio Wave Act. Arti-
cle 44(1) of the Radio Wave Act says that the Minister of Infor-
mation and Communication shall register a satellite launched
by a Korean national with the United Nations in accordance
with the Registration Convention.” Article 44(1) of the Radio

*  Article 4 of the Act and this understanding are said to be the product of a com-
promise reached between the Ministry of Commerce, Industry and Energy and the Min-
istry of Science and Technology with respect to the legislation of the Act. Act, supra note
1, at art. 4. See Record of the Subcommittee on Bills of the Science, Technology, Infor-
mation and Telecommunications Committee, 2-7, 253" Session of the National Assembly
(Apr. 21, 2005). See also, The National Assembly of the Republic of Korea,
http://www.assembly.go.kr/index.jsp (last visited Aug. 4, 2007).

* Unofficial translation by the author of Article 44 of the Radio Wave Act is as
follows:

Article 44 (Registration of satellites with the United Nations)

(1) The Minister of Information and Communication shall register a sat-
ellite launched by a Korean national with the United Nations in accor-
dance with the ‘Convention on Registration of Objects Launched into
Outer Space.’

(2) The Minister of Information and Communication can request the
person who launched a satellite to submit data necessary for its registra-
tion.

(3) When registration is made according to paragraph (1), the Minister of
Information and Communication shall inform the Minister of Science and
Technology of the result of the registration without delay.

Radio Wave Act is available at the website of the Ministry of Government Legislation,
http://www.moleg.go.kr/.
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Wave Act is a special provision in the sense of Article 4 of the
Act and therefore prevails over Article 9 of the Act which ad-
dresses international registration of a space object. As a result,
whereas all domestic registration of satellites shall be filed with
the Minister of Science and Technology, international registra-
tion of satellites shall be handled by the Minister of Information
and Communication, not by the Minister of Science and Tech-
nology, in accordance with Article 44(1) of the Radio Wave Act.
This logical result coming from Article 4 of the Act is expressly
confirmed by the proviso™ of Article 9(1) of the Act. As seen at
Section II.3., this complication was pointed out as a potential
source of inefficiency and inconvenience during discussions in
the legislative process of the Act. In this regard Article 4 of the
Act which seems to be the result of a compromise to preserve
the existing laws and division of work between Ministries con-
cerned does not go well with the aim of efficient administration
of space objects.

ITI. ANALYSIS OF MAJOR PROVISIONS OF THE ACT

Chapter II has shown that a considerable part of the Act is
spared for domestic policy and organizational aspects to pro-
mote and support national space activities. They are provisions
on national space program, national space committee, special
agency for space development, utilization of satellite informa-
tion, support for private space projects, inter-agency cooperation

The current provision is the result of a revision that was made on 31 May 2005 together
with the legislation of the Act. The previous text before the revision was as follows:
Article 44 (Registration of satellites etcetera)

(1) The Minister of Information and Communication shall register a satellite
etcetera launched by a Korean national with the United Nations in accordance
with the “Convention on Registration of Objects Launched into Outer Space”.

(2) The Minister of Information and Communication can request the person
who launched a satellite etcetera to submit data necessary for its registration.

A key difference between the two texts is the deletion of etcetera from paragraphs (1)
and (2) of the old text. The deletion of etcetera means that while registration of satellites
with the UN continues to be done by the Minister of Information and Communication,
registration of non-satellites is to be done by the Minister of Science and Technology.

* Act, supra note 1, at art. 9(1), “However, it does not apply to a satellite which is to
be registered with the United Nations in accordance with Article 44, paragraph 1 of the
Radio Wave Act.”
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for space development and others. They will not be dealt with
in this paper, because they are not directly related to interna-
tional space law.

Other parts of the Act with international space law implica-
tions are main issues of interest for this paper. They will be
analyzed from the international space law perspective. Jurisdic-
tional scope of the Act will be checked in respect of its compati-
bility with jurisdictional rules of international space law and
general international law. And then provisions on authorization
and supervision of space activities, registration of space objects,
liability regime and others issues such as rescue of astronauts
and accident investigation™ will be reviewed one by one.

IIT.1. JURISDICTIONAL SCOPE

Generally speaking, state jurisdiction refers to the power of
a state to take action in respect of persons, things or events. It
can take the form of legislative, judicial or enforcement meas-
ure.” This Section will find out the scope of jurisdiction Korea is
to exercise in relation to space or space-related activities under
the Act. The jurisdictional scope of the Act will then be exam-
ined from the international space law perspective.

II1.1.1. Jurisdictional Scope of the Act

Since the Act does not have a general provision on its juris-
dictional scope, it cannot be defined in general terms. Each rele-
vant provision of the Act needs to be analyzed. As jurisdictional
scope matters particularly in areas where government regula-
tion and control are conspicuous, analysis will focus on such
provisions. They include provisions on registration of a space
object, launch license for a launch vehicle, liability for damage
and accident investigation, among others.

* These are major provisions of the Act with international space law implications.
See Act, supra notel.

* For jurisdiction in general, see OPPENHEIMER’S INTERNATIONAL LAW 456 (Robert
Jennings and Arthur Watts, eds. 9" ed. 1996); PETER MALANCZUK, AKEHURST’S MODERN
INTRODUCTION TO INTERNATIONAL LAW 109 (7" ed., 1997); MALCOM N. SHAW,
INTERNATIONAL LAW 572 (5™ ed., 2003).
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First, provisions on registration of a space object” apply to a
Korean national including a legal person who launches a space
object in or outside Korea. They also apply to a non-Korean na-
tional in certain cases: when the person launches a space object
in the territory of Korea or in the area or facility under the ju-
risdiction of Korea; and when the person launches a space object
outside Korea by using a launch vehicle owned by the Korean
government or a Korean national. The jurisdictional scope of
provisions on registration is visualized in the following Table A.

TABLE A

Jurisdictional scope of provisions on registration of a space
object

Person | Launching a space object | Launching a space object
other than a launch other than a launch vehicle
vehicle in Korea™ outside Korea

Korean | Yes® Yes

Non- Yes Yes, if using a launch vehicle

Korean owned by the Korean gov-

ernment or a Korean.

Second, with respect to a launch license for a launch vehi-
cle, Article 11 does not explicitly mention whether it applies
only to a Korean national or also to a foreign national. Accord-
ing to Article 11(1), a person shall have a license when the per-
son intends to launch a launch vehicle in the territory of Korea

*" Provisions on registration, that is, Articles 8-10, apply only to a space object other
than a launch vehicle according to Article 8(1). Act, supra note 1.

* “In Korea” here and in subsequent Tables refers to “in the territory of Korea or in
the area or facility under the jurisdiction of Korea.”

¥ “Yes” means that the activity of the person in question is stipulated to be within
the jurisdictional scope of provisions on registration of a space object. The same applies
to subsequent Tables.
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or in the area or facility under the jurisdiction of Korea® or
when the person intends to launch outside Korea a launch vehi-
cle owned by the Korean government or a Korean national.
Since there is nothing in Article 11 indicating that its applica-
tion is limited to Korean nationals®, the Article should be
deemed to be applicable to a Korean national as well as a for-
eign national. Table B summarizes the jurisdictional scope of
Articles 11 to 13 on launch license for a launch vehicle.

TABLE B

Jurisdictional scope of provisions on launch license for a
launch vehicle

Person Launching a launch Launching a launch vehicle
vehicle in Korea outside Korea

Korean or | Yes Yes, if the launch vehicle is

non- owned by the Korean gov-

Korean ernment or a Korean.

Third, Article 14 on liability is applicable to a person who
launched a space object in accordance with Article 8 (registra-
tion) or Article 11 (launch license), and therefore has the same
scope of jurisdiction as the sum of Tables A and B. Article 15 on
liability insurance is applicable to a person who intends to
launch a launch vehicle, and therefore has the same scope of
jurisdiction as Table B. Tables C and D show the jurisdictional
scope of Articles 14 and 15 respectively.

*  As a matter of fact, the person in this case can be a Korean national or a foreign
national, because not only a Korean national but also a foreign national can launch a
launch vehicle in Korea, unless restricted otherwise.

" Once again, the person in this case can be also a Korean national or a foreign
national, unless restricted otherwise. In most cases the person will be a Korean na-
tional, but there can be a theoretical case in which a foreign national rents and launches
outside Korea a reusable launch vehicle owned by the Korean government or a Korean
national.

® If Article 11 is to be interpreted to be applicable to Korean nationals only, it
should have clearly stated its scope of application to that sense, as in the case of Article
19. Article 19 on suspension and rectification of space development makes it clear that it
is applicable to space development carried out by a Korean national. Act, supra note 1.
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TABLE C

Jurisdictional scope of provision on liability

Person | Launch- | Launch- | Launching a Launching a
ing a ing a space object launch vehicle
space launch other than a outside Korea
object vehicle launch vehicle
other in Korea | outside Korea
than a
launch
vehicle
in Korea

Korean | Yes Yes Yes Yes, if the

launch vehicle is
owned by the
Korean govern-
ment or a
Korean.
Non- Yes Yes Yes, if using a | Yes, if the
Korean launch vehicle | launch vehicle is
owned by the | owned by the
Korean gov- Korean govern-
ernment or a ment or a
Korean. Korean.
TABLE D

Jurisdictional scope of provision on liability insurance

[VOL. 33

Person Launching a Launching a launch vehicle out-
launch vehicle in | side Korea
Korea
Korean or | Yes Yes, if the launch vehicle is
non- owned by the Korean government
Korean or a Korean.
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Fourth, Article 16 on Space Accident Investigation Com-
mission and its follow-up provision of the Presidential Decree
for Implementing the Space Development Promotion Act need to
be examined together. Article 14 of the Presidential Decree
enumerates four categories of accidents to be investigated by
the Space Accident Investigation Commission: (i) an accident
caused by a space object registered in accordance with Article 8
of the Act; (ii) an accident caused by a launch vehicle licensed in
accordance with Article 11 of the Act; (iii) an accident caused by
a foreign space object in the territory of Korea or in the area or
facility under the jurisdiction of Korea; (iv) an accident caused
by a foreign space object and inflicting damage to property of
Korea or to life or property of a Korean national.” In addition,
Article 16(3) of the Act provides for persons whom the Commis-
sion may investigate in performing its function. They are (i) a
person who made preliminary registration or registration for a
space object, (i) a person who was granted a launch license for a
launch vehicle and (iii) other persons involved in a space object
such as its manufacturer or function-tester. The jurisdictional
scope of provisions on space accident investigation can be out-
lined in the following Tables E and F.

* Unofficial translation by the author of Article 14 of the Presidential Decree is as
follows:

Article 14 (Object of space accident investigation) Space accidents which the
Space Accident  Investigation Commission has to investigate in accordance
with Article 16(1) of the Act are as follows:

(1) an accident caused by a space object for which preliminary registra-
tion or registration was made in accordance with Article 8 of the Act;

(2) an accident caused by a launch vehicle for which a launch license was
given in accordance with Article 11 of the Act;

(3) an accident caused by a foreign space object which occurred in the
territory of Korea or the area or facility under the jurisdiction of Korea;

(4) an accident caused by a foreign space object which inflicted damage
to property of Korea or to life or property of a Korean national including a
legal person.

Presidential Decree, supra note 16, at art. 14.
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TABLE E

Jurisdictional scope of provisions
gation in respect of accident

[VOL. 33

on space accident investi-

Accident Occurring | Occurring outside Korea
in Korea
Caused by a space object Yes Yes
other than a launch vehi-
cle registered with Korea
or by a launch vehicle
licensed by Korea
Caused by a foreign space | Yes Yes, if the accident in-
object flicted damage to prop-
erty of Korea or to life or
property of a Korean.
TABLE F

Jurisdictional scope of provisions

gation in respect of person

on space accident investi-

Person | Launch- | Launc | Launching | Launching | Manufac-
ing a hinga | a space a launch turer or
space launch | object vehicle function-
object vehicle | other than | outside tester
other in a launch Korea
than a Korea | vehicle
launch outside
vehicle Korea
in Ko-
rea

Korean | Yes Yes Yes Yes, if the | Yes

launch
vehicle is
owned by
the Korean
govern-
ment or a
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Korean.
Non- Yes Yes Yes, ifus- | Yes, ifthe | Yes
Korean ing a Launch
launch C .
. vehicle is
vehicle
owned by
owned by the Korean
the Korean
govern-
govern-
ment or a
ment or a
Korean.
Korean.

Fifth, Article 19 is on suspension or rectification of space
development™ in cases of war or similar emergencies, or for rea-
sons of public order or national security. The Article says that it
applies to a Korean national. Table G is the jurisdictional scope
of Article 19.

TABLE G

Jurisdictional scope of provision on suspension or rectifica-
tion of space development in emergencies or for public order or
national security

Person Conducting space development

Korean Yes

Non-Korean | No

* “Space development” is defined in Article 2 of the Act as “one of the following: (i)
research and technology development activities related to design, production, launch,
operation, etc. of space objects; (i) use and exploration of outer space and activities to
facilitate them.” Act, supra note 1, at art. 2. Roughly said, it comprises space activities
as well as space-related activities in a broad sense.
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I11.1.2. OBSERVATION FROM INTERNATIONAL
SPACE LAW PERSPECTIVE

II1.1.2.1. International Space Law on Jurisdiction

The United Nations General Assembly, in its resolution
1721AXVI) of 20 December 1961, commends to States for their
guidance two principles: (a) International law applies to outer
space and celestial bodies; (b) Outer space and celestial bodies
are free for exploration and use by all States and are not subject
to national appropriation.” These two propositions have been
followed in later resolutions and treaties and are now consid-
ered as part of customary international space law. Putting to-
gether these two principles, it follows that rules of general in-
ternational law on state jurisdiction are applicable in outer
space including celestial bodies and therefore states can exercise
extraterrestrial jurisdiction in respect of persons, things and
events in outer space including celestial bodies in accordance
with international law, to the extent that no state can claim na-
tional appropriation of outer space including celestial bodies.
States may not exercise jurisdiction on the basis of territoriality
in outer space including celestial bodies, because no state can
appropriate any part of outer space including celestial bodies
and have territory in outer space including celestial bodies. Ju-
risdiction based on other grounds such as nationality of a person
or registration of a space object can be exercised in outer space
including celestial bodies to the extent permissible under gen-
eral international law.

The jurisdiction based on registration of a space object is
stipulated expressly in the Outer Space Treaty. Article VIII of
the Treaty provides that “A State Party to the Treaty on whose

35

International Cooperation in the Peaceful Uses of Outer Space, Dec. 20, 1961,
G.A. Res. 1721. Operative paragraph 1 of the resolution reads as follows:

The General Assembly, (...) Commends to States for their guidance in the ex-
ploration and use of outer space in the following principles: (a) International
law, including the Charter of the United Nations, applies to outer space and
celestial bodies; (b) Outer space and celestial bodies are free for exploration
and use by all States in conformity with international law and are not subject
to national appropriation;
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registry an object launched into outer space is carried shall re-
tain jurisdiction and control over such object, and over any per-
sonnel thereof, while in outer space or on a celestial body.” In
short, the state of registry can exercise jurisdiction over its reg-
istered space object and personnel thereof, in outer space or on a
celestial body. As Article VIII does not say the registration-
based jurisdiction as exclusive, jurisdiction based on nationality
can be also exercised to the extent applicable.

In respect of jurisdiction over persons, things or events that
are or happen in the areas other than outer space and celestial
bodies, there is no doubt that rules of general international law
on jurisdiction are applicable. States can exercise jurisdiction in
those areas to the extent permissible under general interna-
tional law.

111.1.2.2. Review of Jurisdictional Scope of the Act from
Iinternational Space Law Perspective

Tables A to G introduced at Section III.1.1. will be reviewed
from the international space law perspective on jurisdiction as
explained above.

Table A is about the jurisdictional scope of provisions on
registration of a space object other than a launch vehicle. There
is no problem with the jurisdiction of Korea over the activity of a
Korean national in or outside Korea and the activity of a non-
Korean national in Korea. But Table A further indicates the
jurisdiction of Korea over the activity of a non-Korean outside
Korea if the activity is carried out by using a launch vehicle
owned by the Korean government or a Korean. An example of
such kind is a case in which launch service using a launch vehi-
cle owned by the Korean government or a Korean national is
provided to a foreign customer who launches a satellite outside
Korea. The reason for Korea to try to stretch its jurisdiction to
such a case seems to be that Korea may be held liable for dam-
age caused by the payload in accordance with Article VII of the
Outer Space Treaty, depending on the situation. But it may
amount to excessive jurisdiction lacking a sufficient ground un-

% QOuter Space Treaty, supra note 3.
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der international law. Furthermore, Korea is not likely to have
means of enforcing the provision, when the foreign national does
not comply with the obligation to register the space object
launched by a launch vehicle owned by the Korean government
or a Korean national. Requiring the Korean launch service pro-
vider to conclude a launch service contract under which the for-
eign customer agrees to register the space object with the Ko-
rean government can alleviate problems. It can provide a practi-
cal solution, but does not cure the jurisdictional problem of Arti-
cle 8(2) of the Act.

Table B concerns the jurisdictional scope of provisions on a
launch license for a launch vehicle. Under Table B, a non-
Korean national launching a launch vehicle outside Korea is
required to have a launch license to be issued by the Korean
government if the launch vehicle is owned by the Korean gov-
ernment or a Korean national. It has the same problem of ex-
cessive jurisdiction as Table A has. On the other hand, a Korean
national who is launching a launch vehicle outside Korea does
not fall under the jurisdictional scope of the Act, if the Korean
does not use a launch vehicle owned by the Korean government
or a Korean national. The jurisdictional scope in this specific
case does not seem to be sufficient, considering Articles VI and
VII of the Outer Space Treaty on state responsibility and liabil-
ity. Korea’s jurisdiction of granting a launch license here does
not seem to be broad enough to cover all possible cases in which
Korea may be held responsible or liable in accordance with Arti-
cle VI or VII of the Outer Space Treaty, depending on the situa-
tion.

Table C shows the jurisdictional scope of the provision on
liability. As Table C has the same scope of application as the
sum of Tables A and B, it has the same problems in its jurisdic-
tional scope as Tables A and B have.

Table D displays the jurisdictional scope of the provision on
compulsory liability insurance. As Table D has the same scope
of application as Table B, it has the same problems in its juris-
dictional scope as Table B has.
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Table E relates to the jurisdictional scope of space accident
investigation provisions in respect of an accident. A space acci-
dent can take place in or outside Korea.” There is no problem
with the jurisdiction of Korea over an accident that occurs in
Korea or in its air space. In respect of an accident which occurs
in the territory of another country, in the area or facility under
its jurisdiction or in its air space, the exercise of jurisdiction by
Korea will be difficult in practice due to territorial jurisdiction
of the another country, even though the space object involved in
the accident is registered with Korea and the persons involved
in the accident are Korean nationals. In respect of an accident
that occurs in the area outside of the jurisdiction of any country,
in air space thereof or in outer space, Korea can exercise regis-
tration-based jurisdiction if the space object is registered with
Korea. If not, Korea will have difficulties in exercising jurisdic-
tion, since the state of registry will have registration-based ju-
risdiction. In addition, Korea may have chances of exercising
jurisdiction over the accident on the basis of nationality of the
persons involved in the accident. From these points of view, the
jurisdictional scope of Table E is too broad and will not be not
always supported by solid grounds for jurisdiction. In particular,
jurisdiction over an accident caused by a foreign space object
and inflicting damage to property of Korea or to life or property
of a Korean national® is deemed to be an excessive one. It
sounds like jurisdiction on the basis of the passive personality
principle which is considered to be a dubious ground under in-
ternational law.”

Table F relates to the jurisdictional scope of space accident
investigation provisions in respective of a person. No problem
arises from the jurisdiction of investigation over a person who

" “In Korea” means “in the territory of Korea or in the area or facility under the
jurisdiction of Korea.”

% According to Article 14 of the Presidential Decree for Implementing the Space
Development Promotion Act, the Space Accident Investigation Commission Aas to inves-
tigate the four categories of accidents enumerated in the Article including the one in
question now. For the full text of the Article, see supra note 33.

¥ Concerning the passive personality principle in general, see SHAW,
INTERNATIONAL LAW, supra note 26, at 589-591.
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registers a space object with Korea or is granted a launch li-
cense for a launch vehicle by Korea, to the extent that jurisdic-
tion for registration or licensing is based on legitimate grounds.
Thus, Table F, being dependent on Tables A and B, has the
same problems in the scope of jurisdiction as Tables A and B
have. With respect to a manufacturer or a function-tester, an-
other category of person to be subject to investigation, difficul-
ties may be found for exercising jurisdiction over a manufac-
turer or a function-tester who is neither a Korean national nor
in Korea.

Table G is about the provision on suspension or rectification
of space development in emergencies or for public order or na-
tional security. The provision is applicable only to Korean na-
tionals who are conducting space development. It has narrow
scope of jurisdiction, compared with other provisions reviewed
in the above. If suspension or rectification of space activity in
question is necessary for military purposes in emergencies or for
purposes of national security or public order, there is no reason
Korea should not exercise jurisdiction of imposing suspension or
rectification of the activity on non-Korean nationals on the basis
of territoriality or registration of the space object involved. Ju-
risdictional scope of Article 19 in this regard is not sufficient in
that Article 19 is applicable to Korean nationals only.

II1.1.3. Conclusion

The analyses of relevant provisions of the Act have shown
that their jurisdictional scope is generally within the range
permissible under international space law rules on jurisdiction.
There are a few provisions, however, which can be considered to
have excessive scope of jurisdiction. On the other hand, there
are other provisions whose jurisdictional scope is not broad
enough to ensure their purpose.

Potential problems of excessive jurisdictional scope are
found in the following cases:

- Where a non-Korean national who launches a space ob-
ject other than a launch vehicle outside Korea by using a
launch vehicle owned by the Korean government or a Ko-
rean national shall make preliminary registration and af-
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ter-launch registration of the space object with the Korean
government in accordance with Articles 8(2)2" and 8(5);

- Where a non-Korean national who launches outside Ko-
rea a launch vehicle owned by the Korean government or a
Korean national shall have a license issued by the Korean
government in accordance with Article 11(1)@*;

- Where the Space Accident Investigation Commission has
to investigate an accident which occurs outside Korea and
is caused by a foreign space object if the accident inflicts
damage to property of Korea or to life or property of a Ko-
rean national in accordance with Article 14 of the Presi-
dential Decree for Implementing the Space Development
Promotion Act.

Jurisdictional scope is considered to be not broad enough in
the following cases:

- Where a Korean national who launches a launch vehicle
outside Korea shall have a launch license of the Korean
government if the launch vehicle is owned by the Korean
government or a Korean national under Article 11;

- Where suspension or rectification of space development
in emergencies or for reasons of public order or national
security is to be directed only toward Korean nationals
under Article 19.

These problems in jurisdictional scope can be mitigated by
various means such as special arrangement on registration of a
space object between a launch service provider and its customer,
agreement on registration of a space object between countries
concerned, self-restraint in exercising jurisdiction or ad hoc ex-
ercise of jurisdiction in special circumstances. But problems in

“  Since provisions of the Act on liability and space accident investigation are also
applicable to such a non-Korean national, those provisions have the same potential
problem of excessive jurisdictional scope in respect of such a non-Korean national. See
Act, supra note 1.

“ Since provisions of the Act on liability, liability insurance and space accident
investigation are also applicable to such a non-Korean national, those provisions have
the same potential problem of excessive jurisdictional scope in respect of such a non-
Korean national. See Act, supra note 1.
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the provisions of the Act continue to exist, even though they
could be avoided in practice.

II1.2. AUTHORIZATION AND SUPERVISION

II1.2.1. Authorization and Supervision System of the Act

There are several provisions in the Act that concern au-
thorization and supervision of space or space-related activities.
They are Article 11 (launch license for a launch vehicle), Article
12 (disqualification), Article 13 (revocation of a launch license
and hearing), Article 19 (suspension and rectification), Article
26 (entrusting of authority) and Article 27(penal regulations).

A person is required to have a launch license to be issued by
the Minister of Science and Technology when the person intends
to launch a launch vehicle in the territory of Korea or in the
area or facility under the jurisdiction of Korea or when the per-
son intends to launch outside Korea a launch vehicle owned by
the Korean government or a Korean national.” An application
for a license needs to be accompanied by a launch plan that con-
tains a safety analysis report, a payload operation plan and a
plan on discharging the liability for damage. The Minister shall,
in granting a license, take into consideration the appropriate-
ness of the purpose of using the launch vehicle, the appropri-
ateness of safety management of the launch vehicle, financial
ability in case of a space accident and other technical matters
related to launch and launch preparations. The Minister may
entrust safety judgment on the launch to certain government-
funded institutes. A person who launches a launch vehicle with-
out a license shall be subject to imprisonment for a period not
exceeding 5 years or to a fine not exceeding 50 million won.*

There are provisions on supervision to be done after a
launch license is granted. A change in what has been licensed
needs another license except a minor change. A launch license
may be revoked for various reasons: delay of launch for not less

“ As of November 2006, there has yet to be an application for a launch license.
“ Tt is worth around US$ 50,000, supposing that the exchange rate of the Korean
won versus the US dollar is roughly 1000:1.
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than one year, acquisition of a license through deceptive means,
request from other Ministry due to national security reasons,
safety problems of the launch vehicle or unauthorized change of
what had been licensed. More generally, space development* of
a Korean national may be subject to suspension or rectification
in emergencies such as war or disturbances or for reasons of
public order or national security.

II1.2.2. OBSERVATION FROM INTERNATIONAL
SPACE LAW PERSPECTIVE

I11.2.2.1. International Space Law on
Authorization and Supervision

Article VI of the Outer Space Treaty provides that states
shall bear international responsibility for national activities in
outer space and for assuring that national activities are carried
out in conformity with the provisions of the Treaty. Article VI
further says that activities of non-governmental entities in
outer space shall require authorization and continuing supervi-
sion by the appropriate state.” In response, states regulate na-
tional activities in order to ensure their conformity with the
provisions of the Treaty and the appropriate state needs to au-
thorize and continuously supervise national activities.

Since the Outer Space Treaty does not provide definitions
for ‘national activities’ and ‘the appropriate state’, it is not
automatically clear which activities constitute national activi-
ties and which state is the appropriate state to authorize and

“ The term “space development” is very broadly defined in Article 2 of the Act, thus
including space or space-related activities in a strict as well as broad sense. See Act,
supra note 1, at art. 2.

® The text of Article VI of the Outer Space Treaty reads as follows:

States Parties to the Treaty shall bear international responsibility for national
activities in outer space, including the Moon and other celestial bodies,
whether such activities are carried on by governmental agencies or by non-
governmental entities, and for assuring that national activities are carried out
in conformity with the provisions set forth in the present Treaty. The activities
of non-governmental entities in outer space, including the Moon and other ce-
lestial bodies, shall require authorization and continuing supervision by the
appropriate State Party to the Treaty.

Outer Space Treaty, supra note 3, at art. VI.
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supervise the activity. Those questions need interpretation of
relevant provisions.

There is no internationally agreed interpretation of the
term ‘national activities’. Von der Dunk argues: “The most ef-
fective interpretation of private ‘national activities’ would make
states internationally responsible precisely for those activities
over which they can exercise legal control.”® Therefore he inter-
prets ‘national activities of a state’ as “activities falling within
the jurisdiction of that state” and states that “national space
legislation should be made applicable to all activities under-
taken either from the territory of, and/or by nationals of, and/or
with space objects registered by the state concerned.”’ This ju-
risdiction-based interpretation of national activities is said to
enjoy wide support in literature, although not undisputed.”

There are diverse opinions on the term ‘the appropriate
state and as to whether there should be one or several appropri-
ate states. Those questions, however, do not seem to have prac-
tical importance. Even though a state is not the appropriate
state in respect of an activity, the former state is not exempt
from international responsibility for the activity under the first
sentence of Article VI of the Outer Space Treaty, if the activity
in question is its national activity. Under the circumstances
that the Outer Space Treaty does not specify the appropriate
state and there is no internationally accepted view on it, each
state will try to regulate national activities and is entitled to
regulate activities under its jurisdiction. The question on which
state’s jurisdiction will prevail depends on the priority of each
jurisdiction or agreement between the states involved.”

“ See F. VON DER DUNK, PRIVATE ENTERPRISE AND PUBLIC INTEREST IN THE
EUROPEAN “SPACESCAPE”: TOWARDS HARMONIZED NATIONAL SPACE LEGISLATION FOR
PRIVATE SPACE ACTIVITIES IN EUROPE 19 (International Institute of Air and Space Law,
Faculty of Law, Leiden University, 1998).

“ Id. at 50-51.

* See S. Reif, B. Schmidt-Tedd and K.Wannenmacher, Report of the ‘Project 2001’
Working Group on Privatisation, in ‘PROJECT 2001’ — LEGAL FRAMEWORK FOR THE
COMMERCIAL USE OF OUTER SPACE: RECOMMENDATIONS AND CONCLUSIONS TO DEVELOP
THE PRESENT STATE OF THE LAW, PROCEEDINGS OF AN INTERNATIONAL COLLOQUIUM,

COLOGNE 416 (K. Bockstiegel ed., 2002).
“ Von der Dunk observes, “(...) the ‘obligation’ for the appropriate state to actually
exercise its jurisdiction seems to be devoid of practical importance. The function of this
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Article VI of the Outer Space Treaty does not specify any
particular contents, timing, form or mode of authorization, and
other provisions of the Treaty and other space treaties do not
either. Hence, states have a wide range of discretion in granting
authorization to national activities. But as the first sentence of
Article VI of the Outer Space Treaty provides that states are
responsible for ensuring that national activities are carried out
in conformity with the provisions of the Outer Space treaty,
states are obliged to have national activities be in conformity
with various provisions of the Quter Space Treaty in authoriz-
ing and supervising national activities.

Article VI of the Outer Space Treaty does not say much
about supervision, except for requiring supervision to be con-
tinuing. States have also discretion in interpreting and conduct-
ing continuing supervision of national activities.

111.2.2.2. Review of Authorization and Supervision System of the
Act from International Space Law Perspective

The licensing system for a launch vehicle provided for in
the Article 11 of the Act is a typical way of authorizing national
activities. The competent authority issuing a license, require-
ments for being issued a launch license, disqualified persons
and punishment for violators are clearly stated in relevant pro-
visions. Considering the discretion accorded to states due to
non-existence of specific details on authorization in the Outer
Space Treaty, there is no problem in the licensing system of the
Act in respect of a launch vehicle.

As seen at the previous section, national activities requiring
authorization are not limited to launching of a launch vehicle.
National activities are considered to comprise activities falling
within the jurisdiction of the state, which includes all activities
undertaken either from the territory of, and/or by nationals of,
and/or with space objects registered by the state concerned. The

clause should probably be read more as presenting an exhortation. Relevant states
should arrange for at least one of them to exercise jurisdiction by providing for (na-
tional) regulation in order to make the private activity in question subject to legal re-
straints.” See VON DER DUNK, supra note 46, at 21.
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licensing system of the Act does not cover the whole range of
national activities of this interpretation, but deals with launch
vehicles only. The Act leaves the launch and operation of a
space object other than a launch vehicle outside of the licensing
system. A space object other than a launch vehicle does not need
a license, but needs preliminary registration and after-launch
registration with the Ministry of Science and Technology. Regis-
tration may amount to a kind of control, but falls short of au-
thorization. A person who makes preliminary registration and
after-launch registration is required to report a launch plan and
relevant information to the Minister of Science and Technology
in accordance with Article 8 of the Act, but the Minister has no
power to approve, change or prohibit the activities related to the
launch or operation of the space object concerned.” Further-
more, items that need to be reported for registration of a space
object do not include safety aspect of its launch and operation
that is one of the key elements of the authorization system.

Regarding the continuing supervision of national activities,
the Act introduces various systems such as requiring a new li-
cense for a change of licensed items, revocation of a license and
suspension and rectification of activities. However, the problem
is again that the supervision system does not cover the entire
scope of national activities.

I11.2.3. CONCLUSION

The Act has a system of authorization and supervision for a
launch vehicle, but lacks it in respect of a space object other
than a launch vehicle. In other words, the launch and operation
of a satellite that are considered as Korean national activities in
the meaning of Article VI of the Outer Space Treaty can go
ahead without authorization and supervision of the Korean gov-
ernment. This situation does not match the provisions of Article
VI of the Outer Space Treaty. Nor is it in the interests of the

* Under Article 8(4) of the Act, the Minister of Science and Technology may de-
mand rectification or supplementation of the launch plan of the space object, but only in
limited cases where the ability to discharge the liability for damage is considered not
sufficient. See Act, supra note 1, at art. 8(4).
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Korean government, because the Korean government shall be
responsible for national activities over which it has no legal
means of control under the Act. The authorization and supervi-
sion system needs to be expanded to cover activities related to a
space object other than a launch vehicle.

II1.3. REGISTRATION

II1.3.1. Registration System of the Act

Provisions of the Act related to registration of space objects
are Article 8 (domestic registration of a space object), Article 9
(international registration of a space object), Article 10 (admini-
stration of registry) and Article 29 (negligence fine).

The registration system of the Act is unique in that Article
8 adopts a two-step approach, which consists of preliminary reg-
istration and after-launch registration. Preliminary registration
shall be filed with the Minister of Science and Technology by a
person who intends to launch a space object other than a launch
vehicle, not later than 180 days before the anticipated date of
launch. The person who has filed preliminary registration shall
register the space object with the Minister of Science and Tech-
nology within 90 days after its entry into satellite orbit.”

Space objects that need to be registered under the Act are
limited to objects other than launch vehicles.” Article 8(1) of the
Act excludes launch vehicles from space objects to be regis-
tered.” As a result, satellites do not need to be licensed but reg-

°' Since the entry into force of the Act, there have been three cases of preliminary
registration and two cases of after-launch registration as of November 2006. All of them
are for satellites. Three cases of preliminary registration are for KOMPSAT-2,
KOREASAT-5 and Hannuri-1. KOMPSAT-2 is a multi-purpose remote-sensing satellite
launched on July 28, 2006. KOREASAT-5 is a communications and broadcasting satel-
lite launched on August 22, 2006. Hannuri-1 was a small scientific experimental satel-
lite made by a university team, but its launch failed, making its after-launch registra-
tion unnecessary. KOMPSAT-2 and KOREASAT-5 were registered with the Ministry of
Science and Technology after their successful launch.

* In fact, space objects other than launch vehicles will be satellites for the time
being, considering the present level of Korea’s space activities and technology.

*  As explained in Section IL.3., the first draft text of July 2004 by the Ministry of
Science and Technology did not exclude launch vehicles from space objects to be regis-
tered, but the government bill submitted to the National Assembly in December 2004
did exclude. Many parts of the first draft had been changed during the process of consul-
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istered, while launch vehicles need to be licensed but are not to
be registered.

Cases requiring preliminary registration and after-launch
registration are when a Korean national intends to launch a
space object in or outside Korea, when a non-Korean national
does in Korea or in the area or facility under Korea’s jurisdiction
and when a non-Korean national does outside Korea by using a
launch vehicle owned by the Korean government or a Korean
national.

Article 8(3) enumerates items to be included in a launch
plan to be submitted when filing preliminary registration: the
purpose of the space object to be registered, its owner, life ex-
pectancy, place and anticipated date of launch, basic trajectory,
provider and specifications of the launch vehicle to be used,
matters related to the discharge of liability in case of a space
accident, manufacturer and manufacturing date and number of
the space object, etc. If the Minister of Science and Technology,
after reviewing the launch plan, finds the ability to discharge
the liability for damage in case of a space accident to be insuffi-
cient, the Minister may demand rectification or supplementa-
tion under Article 8(4). Article 8(5) provides that a change hap-
pening after preliminary registration and after-launch registra-
tion shall be reported to the Minister of Science sand Technol-
ogy within 15 days after the knowledge of the change.

An exception in registration is provided in the proviso of Ar-
ticle 8(5), which says that the registration obligation does not
apply to a space object registered with a foreign state upon
agreement with the government of the launching state in accor-
dance with the Registration Convention.

tations inside the government, and the exclusion of launch vehicles was one of the
changes that happened. Contents of intra-governmental consultations and discussions
were not made public and the reason for the exclusion of launch vehicles is unknown.

This author suspects that registration requirement for a launch vehicle was
stricken out due to the consideration of reducing government control and regulation on
the private sector. Registration would have been perceived as a kind of control, though
less strong than license. Thus, requirements of both registration and license for a launch
vehicle would have been viewed as unnecessary double burden for the private sector. So
the Act ultimately came to adopt a system in which launch vehicles are subjected to
stronger control of license and satellites are subjected to less strong control of registra-
tion, neither being subjected to double burden of both kinds of control.
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Violation of the obligations of preliminary registration, af-
ter-launch registration or report of changes will result in a neg-
ligence fine™ in accordance with Article 29(1) and (2).

Article 10 requires the Minister of Science and Technology
to maintain registries for preliminary registration and after-
launch registration. Article 9 is about international registration
of a space object that has been registered domestically. Para-
graph 1 of Article 9 requires the Minister of Science and Tech-
nology to register space objects with the United Nations via the
Minister of Foreign Affairs and Trade, except satellites to be
registered with the United Nations by the Minister of Informa-
tion and Communication in accordance with Article 44(1) of the
Radio Wave Act.”

II1.3.2. OBSERVATION FROM INTERNATIONAL
SPACE LAW PERSPECTIVE

II1.3.2.1. International Space Law on Registration

The registration of space objects is important for the orderly
administration of space activities. The Outer Space Treaty men-
tions the registration of space objects indirectly in Article VIII,
by providing that the state of registry shall retain jurisdiction
and control over the object and any personnel thereof while in

* The maximum amount of the fine is 10 million won (approximately US$ 10,000)
in case of non-registration and 5 million won (approximately US$ 5,000) in case of non-
report of changes.

*  As a result of the provisions of Article 9(1) of the Act and Article 44(1) of the Ra-
dio Wave Act, two types of space objects are left for the Minister of Science and Technol-
ogy to register with UN. First, space objects which are neither launch vehicles nor satel-
lites are those. However, considering the present level of Korea’s space capabilities,
there will be very few space objects of such kind at least in the near future. See Act,
supra note 1, at art. 9(1); and Radio Wave Act, supra note 23.

Second, satellites which are launched by non-Korean nationals and domestically
registered with the Minister of Science and Technology in accordance with Article 8(2) of
the Act are also left for the Minister to register with UN. This is because Article 44(1) of
the Radio Wave Act says that the Minister of Information and Communication shall
register a satellite launched by a Korean national with the United Nations in accor-
dance with the Registration Convention. Radio Wave Act, supra note 23. Thus, Article
44(1) of the Radio Wave Act covers satellites launched by Koreans only, excluding satel-
lites launched by non-Koreans in Korea. For the text of Article 44 of the Radio Wave
Act, see supra note 23.
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outer space. A separate document, the Registration Convention
was produced for providing details on registration.

Article II of the Registration Convention requires a launch-
ing state to register a space object launched into earth orbit or
beyond by entering the object in its registry. The term ‘space
object’ is meant to include “component parts of a space object as
well as its launch vehicle and parts thereof” under Article I(b).
The launching state is required to maintain a registry and in-
form the United Nations of the establishment of the registry.
Where there are two or more launching states, they shall jointly
determine which state to register the object. The contents of the
registry are to be determined by the state of registry.”

Article IV of the Registration Convention provides that the
state of registry shall furnish to the United Nations, as soon as
practicable, information concerning each space object carried on
its registry. It includes the name of launching state or states,
designator or registration number of the space object, date and
location of launch, basic orbital parameters and general func-
tion of the space object. The state of registry is required to notify
the United Nations of space objects which have been registered
but are no longer in earth orbit, to the greatest extent feasible
and as soon as possible.

1I1.3.2.2. Review of Registration System of the Act from
International Space Law Perspective

The first question could be asked about whether the regis-
tration system of the Act has the proper scope of application in
respect of what kinds of space objects to be registered. The obli-
gation of domestic registration applies only to a space object
other than a launch vehicle under Article 8(1) and (5) of the Act.
A launch vehicle is not the object of registration. Therefore, the
Korean government is not likely to register with the United Na-
tions a launch vehicle which is not domestically registered with
it, because according to Article 9 of the Act the Minister of Sci-

* Article I(c) of the Registration Convention provides that “The term ‘State of regis-
try’ means a launching State on whose registry a space object is carried in accordance
with article I1.” Registration Convention, supra note 3, at art. I(c).
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ence and Technology is to register a space object with the
United Nations when the space object is registered with the
Minister in accordance with Article 8(5) of the Act.”” As a result,
a launch vehicle will neither be registered with the Korean gov-
ernment, nor with the United Nations, even though the launch
vehicle is launched or licensed by the Korean government and
Korea is its launching state. By contrast, Article II(1) of the
Registration Convention requires a launching state to register a
space object launched into earth orbit or beyond, which is meant
to include component parts of a space object as well as its
launch vehicle and parts thereof under Article I(b). In this re-
gard, the registration system of the Act which totally excludes a
launch vehicle from registration is not in agreement with the
Registration Convention. Major space-faring countries are ob-
served to register at least some of their launch vehicles, even
though their respective practices of registration are not identi-
cal and consistent in all cases.”

The second point is related to the concept of launching
state. It is the launching state that shall register a space object
launched into Earth orbit or beyond under Article II(1) of the
Registration Convention. The term “launching state” is defined
in Article I(a) of the Registration Convention as a state which
launches or procures the launching of a space object or a state
from whose territory or facility a space object is launched.
Strictly speaking, only launching states can and shall register
space objects. In comparison, Article 8 of the Act requires regis-
tration in case (i) a Korean national launches a space object in
or outside Korea, (ii) a non-Korean national launches a space

" It may be possible for the Korean government to register launch vehicles with the
United Nations regardless of the provisions of Article 9 of the Act, because it can have
discretion to do so and has sufficient information on the launch vehicles licensed by it.
But such a move, if it happens, would not be a matter of law, but a matter of fact.

* There are many entries of launch vehicles or their parts in the “United Nations
Register of Space Objects Launched into Outer Space” which is the register maintained
by the United Nations receiving notifications on registration of space objects from UN
member countries in accordance with the Registration Convention. See United Nations
Office for Outer Space Affairs, U.N. Register of Space Objects Launched into Outer
Space, www.unoosa.org/oosa/en/SORegister/docsstatidx.html (last visited Aug. 6, 2007).
On the practice of registration of space objects by European Space Agency member
states, see Yoon Lee, Registration of space objects: ESA member states’ practice, 22(1)
SPACE POLY 42 (2006).
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object in the territory of Korea or in the area or facility under
the jurisdiction of Korea, and (iii) a non-Korean national
launches a space object outside Korea by using a launch vehicle
owned by the Korean government or a Korean national. When
comparing the definition of launching state of the Registration
Convention and the cases requiring registration under the Act,
it is clear that the two are not identical. This means that there
can be cases in which registration is required by the Act even
when Korea is not a launching state. In reverse, there can be
cases in which registration is not required by the Act when Ko-
rea is a launching state. The provision on registration of the Act
is not in total agreement with the Registration Convention in
this regard. But the potential problem is diluted by the proviso
of Article 8(5) of the Act, because the obligation of registration is
not applicable to a “space object registered with a foreign state
on agreement with the government of the launching state in
accordance with the Registration Convention.”

Other features of the registration system of the Act such as
the two-step approach of preliminary registration and after-
launch registration, provisions on the timing of registration and
documents to be submitted for registration seem to be mostly
domestic aspects of registration which are under the discretion
of the state concerned.

II1.3.3. Conclusion

The Act has three articles fully devoted to registration and
one article on negligence fine. They provide substantive and
procedural details related to registration. Considerable weight
is given to registration by the Act. Registration seems to be con-
sidered not just as a procedural necessity, but also as a means of
control and supervision over a space object other than a launch
vehicle by legislators of the Act.

As seen in the preceding sections, a space object other than
a launch vehicle is not subject to authorization of the Korean

* Tt is not perfectly clear from the wording of the provision whether “a foreign state”
and “the launching state” is one and the same state or not. But the two would be identi-
cal in most cases. Act, supra note 1, at art. 8(5).
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government, while a launch vehicle stays outside of the regis-
tration system. The two-step approach of preliminary registra-
tion and after-launch registration can be viewed as a prudent
system which is useful for the government to exercise a kind of
control and supervision over activities during the stage between
preliminary registration and launch. In fact, Article 8(4) says
that the Minister of Science and Technology, after reviewing the
launch plan submitted for preliminary registration, may de-
mand rectification or supplementation if the Minister considers
the financial ability for liability to be insufficient.

The exclusion of a launch vehicle from the registration sys-
tem is a problem which needs to be addressed.

II1.4. LIABILITY

I11.4.1. LIABILITY SYSTEM OF THE ACT

Article 14 of the Act concerns liability. It provides that “A
person who has launched a space object” in accordance with
Article 8 or 11 shall bear the liability for damage from a space
accident caused by the space object. Matters such as the scope
and limit of liability shall be stipulated by a separate Act.”
There is no definition or explanation on damage and its scope in
the Act. A space accident is defined as “an occurrence of damage
to life, body or property due to crash, collision or explosion of s
space object or other situation” in Article 2(d). There is no fur-
ther elaboration on how this liability system relates to relevant
rules of space treaties which hold a launching state internation-
ally liable for damage caused by its space object. What is clear
from Article 14 of the Act is that a person launching a space ob-
ject is liable for damage caused by the space object.

Article 15 which is applicable only to a launch vehicle in-
troduces mandatory liability insurance to be secured by an ap-
plicant for a launch vehicle license against the possibility of a
space accident. The minimum amount of compensation to be
covered by the insurance is to be stipulated by a Regulation of

* A space object here includes a launch vehicle. Act, supra note 1, at art. 14.
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the Ministry of Science and Technology, taking into account
domestic and overseas insurance markets.

A financial ability to pay compensation for damage from a
space accident is an item to be submitted to the government by
a person who files preliminary registration for a space object
other than a launch vehicle under article 8(3). The Minister of
Science and Technology can demand rectification or supplemen-
tation by the person if the Minister considers his or her finan-
cial ability insufficient.

II1.4.2. OBSERVATION FROM INTERNATIONAL
SPACE LAW PERSPECTIVE

II1.4.2.1. International Space Law on Liability

Article VII of the Outer Space Treaty and provisions of the
Liability Convention are main sources of rules of international
space law on liability for damage caused by a space object. Un-
der Article VII of the Outer Space Treaty, a launching state of a
space object is internationally liable for damage to another state
or to its natural or juridical persons by the space object. A
launching state is defined as a state that launches or procures
the launching of a space object or a state from whose territory or
facility a space object is launched.” If a state comes under one of
the four categories of the definition of a launching state, it be-
comes a launching state and is held liable for damage caused by
the space object in question. Since there is no universally ac-
cepted interpretation on the four categories, however, it is not
always clear which state is liable as a launching state.

Article I of the Liability Convention defines damage as “loss
of life, personal injury or other impairment of health; or loss of
or damage to property of States or of persons, natural or juridi-
cal, or property of international intergovernmental organiza-
tions.” Mental and psychological injuries are considered to be
included in “other impairment of health”, but it is generally

' See Outer Space Treaty, supra note 3, at art. VII, and Liability Convention, supra
note 3, at art. I(c).
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doubtful whether indirect damage such as loss of income could
be claimed under the Liability Convention.”

Article VII of the Liability Convention makes clear that the
provisions of the Convention are not applicable between a
launching state and its nationals or foreign nationals participat-
ing in the operation of the space object.

Under the Liability Convention, only states® can present a
claim for compensation for damage to a launching state. Indi-
viduals are not allowed to pursue a claim directly, but through
states. A claim for compensation for damage shall be directed
through diplomatic channels.

Article XI of the Liability Convention is about its relation-
ship with the local remedy rule. It does not require the prior
exhaustion of any local remedies for the presentation of a claim
for compensation for damage to a launching state. It also says
that nothing in the Convention shall prevent a state, or natural
or juridical person from pursuing a claim in the courts or ad-
ministrative tribunals or agencies of a launching state. Thus,
there are two ways a claim can be pursued. One is a claim pre-
sented internationally by a state to a launching state in accor-
dance with the Liability Convention, and the other is a claim
pursued locally in the courts or other media of a launching
state. But a state is not entitled to present a claim under the
Liability Convention in respect of the same damage for which a
claim is being pursued locally in a launching state.

I11.4.2.2. Review of Liability System of the Act from
International Space Law Perspective

Whereas Article VII of the Outer Space Treaty and provi-
sions of the Liability Convention provide that a launching state

% See F. von der Dunk, Public Space Law and Private Enterprise: The Fitness of
International Space Law Instruments for Private Space Activities, in PROCEEDINGS OF
THE PROJECT 2001 — WORKSHOP ON LEGAL ISSUES OF PRIVATIZING SPACE ACTIVITIES 27-
28 (1999).

% They are: (i) a state which suffers damage, or whose natural or juridical persons
suffer damage; (ii) a state in whose territory a natural or juridical person sustained
damage, if the state of nationality has not presented a claim; and (iii) a state whose
permanent residents sustained damage, if neither of the first two states has presented a
claim. See Liability Convention, supra note 3, at art. VIII.
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is internationally liable for damage caused by its space object to
another state or to its natural or juridical persons, Article 14 of
the Act says that a person having launched a space object shall
bear the liability for damage from a space accident caused by
the space object. The liability system of the Act seems to deviate
from that of international space law in this regard. The question
here is whether and how Article 14 of the Act can be interpreted
as being compatible with the liability rules of international
space law. Even though the Act does not provide any clue to this
question, a basic guideline would be that the Act should be in-
terpreted, to the extent possible, as not being in violation of li-
ability rules of international space law under which a state, not
an individual, is internationally liable for damage caused by its
space object.” From this point of view, the following observa-
tions can be made on the liability system of the Act:

First, whatever Article 14 of the Act says, there is no
change at all with the principle that Korea is internationally
liable for damage to another state or to its natural or juridical
persons caused by a space object for which Korea is a launching
state in the sense of Article VII of the Outer Space Treaty and
Article I(c) of the Liability Convention. As a state party to the
Outer Space Treaty and the Liability Convention, Korea is in-
ternationally bound to their provisions regardless of its domes-
tic law.

Second, accordingly, Article 14 of the Act which says a
clearly different language from liability provisions of the Outer
Space Treaty and the Liability Convention should be considered
to have nothing to do with the liability internationally held for
damage caused by a space object. International liability is one to
be pressed on and borne by a state, not by an individual.

Third, if the above is correct, Article 14 of the Act is deemed
to be a provision on the liability held domestically or locally for
damage caused by a space object.

*  Article 6(1) of the Constitution of Korea, unofficially translated by the author,
provides that “Treaties concluded and promulgated in accordance with the Constitution
and generally accepted rules of international law shall have the same effect as domestic
laws of the Republic of Korea.” KOREA CONST. art 6(1). As a matter of principle under
general international law, Korea cannot evade its international obligation for reasons of
its domestic law in case of a conflict between domestic law and international law.
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Fourth, there are two cases in which Article 14 of the Act is
of use. One is when a local remedy is pursued in the courts or
other forum of Korea by a foreign government or individual. The
other is when a Korean national brings a lawsuit against the
Korean government or another Korean national. Article VII of
the Outer Space Treaty and provisions of the Liability Conven-
tion do not apply to these two cases for which Article 14 of the
Act is applicable.

Fifth, if the intention of drafters and legislators of Article
14 of the Act was to indemnify the Korean government against
the liability caused by private space activities, the Article does
not serve the purpose at all. There is no provision on indemnifi-
cation for the government in the Act.

I11.4.3. CONCLUSION

It has been shown that the liability provision of the Act is
not an appropriate one in implementing the liability regime of
international space law. It is also a problem that the Act does
not have indemnification or reimbursement provision for the
government against possible loss caused by private activities.

It is not likely that such inappropriateness and deficiency is
the intention of the Korean government and legislators. Article
14 of the Act needs to be revised or supplemented in such a way
as to reflect relevant provisions of the Outer Space Treaty and
the Liability Convention and be equipped with a provision to
protect the government against financial burden that might be
caused by private activities.

ITI.5. OTHER PROVISIONS

II1.5.1. Rescue and Return

There are two provisions on rescue and return in the Act.
Article 22 of the Act is about the rescue and return of an astro-
naut aboard a foreign space object who is in the territory of Ko-
rea or on the adjacent seas due to emergency landing, distress
or accident. The Korean government shall provide possible as-
sistance and return the astronaut to the launching state, the
state of registry or the international organization that is re-
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sponsible for launching. Article 23 of the Act is about the return
of a space object that crashes or makes an emergency landing in
the territory of Korea. The Korean government shall return the
space object to the launching state, the state of registry or the
international organization that is responsible for launching.

These provisions are just incomplete repetition of relevant
provisions of the Outer Space Treaty” and the Rescue Agree-
ment. They are basically obligations of a state having a bearing
on the government and produce no added value as provisions of
national space law. In this sense they do not seem to be an in-
dispensable part of national space law. As a state party to the
Outer Space Treaty and the Rescue Agreement, Korea is bound
to their provisions on rescue and return, regardless of corre-
sponding provisions in the Act.

What is notable is that Articles 22 and 23 of the Act provide
that (...) the government shall return astronauts or a foreign
space object to the launching state, the state of registry or the
international organization which is responsible for the launch-
ing of the space object. As to the question on which state astro-
nauts and space objects should be returned to, provisions of the
Outer Space Treaty and the Rescue Agreement are not identi-
cal. While Articles V and VIII of the Outer Space Treaty provide
that astronauts and space objects shall be returned to the state
of registry, Articles 4 and 5(3) of the Rescue Agreement require
them to be returned to representatives of the launching author-
ity which is defined in Article 6 as the state or international in-
tergovernmental organization responsible for launching.”® Arti-
cles 22 and 23 of the Act seem to be phrased as including both
options of the two treaties: the state of registry and the state or
international intergovernmental organization responsible for
launching.

% See Outer Space Treaty, supra note 3, at arts. V & VIIL.

% Bin Cheng says on the return of astronauts that “a State Party to both treaties
can be faced with conflicting treaty obligations. The possibility of returning the astro-
nauts to representatives of the launching authority instead of the launching authority
itself, on the other hand, greatly facilitates the task of the territorial State.” See BIN
CHENG, STUDIES IN INTERNATIONAL SPACE LAW 278-9 (1997).
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II1.5.2. Accident Investigation

The Act and its follow-up regulation, Presidential Decree to
Implement the Space Development Promotion Act have detailed
provisions on space accident investigation. Article 16 of the Act
provides for the establishment and composition of the Space
Accident Investigation Commission under the authority of the
Minister of Science and Technology. The Article also enumer-
ates persons whom the Commission may investigate in perform-
ing its function.”

The Presidential Decree has six articles on space accident
investigation. Article 14 of the Decree specifies four categories of
accidents to be investigated by the Commission.” Article 17 re-
fers to missions of the Commission: finding out the cause of a
space accident, collecting and analyzing data relating to a space
accident, producing an investigation report on a space accident
and other missions necessary for the investigation and analysis
of a space accident. Articles 15, 16, 18 and 19 are respectively
about the qualification of members of the Commission, its op-
eration, its procedures and a separate Space Accident Investiga-
tion Commission to be established for a case related to national
security.

There is no particular provision or rule on space accident
investigation in space treaties. Thus, a state has discretion to
regulate matters on space accident investigation in its national
law to the extent that those regulations do not conflict with gen-
eral rules of international space law and international law in
general. Rules on state jurisdiction seem to be relevant, in par-
ticular. Article 26 of the Convention on International Civil

“ They are: (i) a person who made preliminary registration or registration of a
space object; (i1) a person who was granted a launch license for a launch vehicle; and (iii)
other persons involved in a space object such as its manufacturer or function-tester.
Act, supra note 1, at art. 16.

*  See supra note 33.

*  Convention on International Civil Aviation, art. 26, Dec. 7, 1944, 15 U.N.T.S. 295,
T.I.LA.S. 1591 [hereinafter Chicago Convention]. Article 26 (Investigation of accidents) of
the Chicago Convention reads as follows:

In the event of an accident to an aircraft of a contracting State occurring in the
territory of another contracting State, and involving death or serious injury, or
indicating serious technical defect in the aircraft or air navigation facilities,
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Aviation may be a good example for reference. Under the Article
the state of the place of accident is to institute an inquiry in the
event of an accident and the state of registry is to be given the
opportunity to be present at the inquiry as observers.

As shown at Section II1.1.2.2. on the jurisdictional scope of
the Act, the scope of accidents subject to investigation envisaged
by Article 14 of the Presidential Decree is so broad as to possibly
include accidents which occur at places outside the jurisdiction
of Korea. It makes problem if a space accident falling under the
category of Article 14 occurs in the territory of another state, in
particular. Article 16(3) of the Act enumerating persons to be
subject to investigation may also give rise to difficulties in rela-
tion to the exercise of jurisdiction, as already studied in Section
I11.1.2.2.

In these regards, the provisions on space accident investiga-
tion of the Act and the Presidential Decree have gone far in its
scope of investigation.

IV. CONCLUSION

IV.1. GENERAL VIEW OF THE ACT

The Act is a typical national space law and covers various
aspects of space or space-related activities. Its provisions can be
classified into several categories. One of them is the provisions
related to domestic policy and organizational aspects of space
development promotion. Another part is the provisions to estab-
lish a framework for regulating national space or space-related
activities.

As shown by the number and volume of relevant provisions,
domestic policy and organizational aspects of space development

the State in which the accident occurs will institute an inquiry into the cir-
cumstances of the accident, in accordance, so far as its law permit, with the
procedure which may be recommended by the International Civil Aviation Or-
ganization. The State in which the aircraft is registered shall be given the op-
portunity to appoint observers to be present at the inquiry and the State hold-
ing the inquiry shall communicate the report and findings in the matter to
that State.

Id.
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promotion are given considerable weight in the Act. Such a
stance of the Act seems to be reflecting the policy line of the Ko-
rean government to promote and develop its national space ca-
pacity.

Provisions on a regulatory framework are key elements for
national space legislation. They comprise articles on license,
registration, liability, insurance, accident investigation, pun-
ishment of violators and etc. They are based on international
space law, especially space treaties to which Korea is a party.”
Those provisions establish an overall framework for regulating
activities, rather than provide detailed substantive rules in each
area.

The following table categorizes provisions of the Act accord-
ing to their contents:

Category Contents Articles

General Purpose of the Act, Definitions, | Arts 1, 2, 3,
Relation with other laws, Tasks | 4, 25
of the government, Confidential-

ity
Policy and organi- National space program, Arts 5,6, 7,
zation for space National space organization, 17, 18, 20,
development Pro- Utilization of satellite informa- | 21, 24, 26
motion tion, Support for private pro-

jects, Inter-agency cooperation,
Data collection

Regulatory frame- Registration, Launch license, Arts 8,9,
work Liability, Insurance, Space acci- | 10, 11, 12,
dent investigation, Suspension 13, 14, 15,
and rectification, Punishment 16, 19, 27,
28, 29

Others Rescue and return Arts 22, 23

™ See supra note 3.
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IV.2. ASSESSMENT FROM INTERNATIONAL
SPACE LAW PERSPECTIVE

Provisions related to domestic space policy and organiza-
tional aspects were not subjects of analysis in this paper. Chap-
ter III has analyzed provisions on a regulatory framework from
the international space law perspective, because they are key
provisions with international space law implications. Analysis of
those provisions has shown that they have the following charac-
teristics and problems, while following and reflecting rules of
international space law.

First, the jurisdictional scope of provisions of the Act is in
most cases within the limits generally accepted by rules on state
jurisdiction of international space law and general international
law. However, there are provisions which might lead to exces-
sive jurisdiction if applied strictly. Articles 8(2)@ and 11(1)@ of
the Act and Article 14 of the Presidential Decree for Implement-
ing the Space Development Promotion Act are provisions having
potential jurisdictional problems.

Second, the authorization system of the Act is focused on
the launch activity of a launch vehicle. A launch license is re-
quired only for launching a launch vehicle. There is no authori-
zation requirement for activities involving a space object other
than a launch vehicle. Lack of authorization requirement for a
space object other than a launch vehicle is not in step with Arti-
cle VI of the Outer Space Treaty which requires authorization
and continuing supervision of the activities of non-governmental
entities in outer space by the appropriate State Party.

Third, the provisions of the Act on registration establish a
distinctive system of registration of a space object. The two-step
system of preliminary registration and after-launch registration
is likely to be effective in checking activities involved. A problem
is that registration is required only for a space object other than
a launch vehicle under the Act. Total exclusion of launch vehi-
cles from the registry is not in conformity with rules of space
treaties and state practices on registration.

Fourth, the language of the liability provision, Article 14 of
the Act is different from that of relevant provisions of the Outer
Space Treaty and the Liability Convention. It has been argued
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at Section III.4. that Article 14 of the Act should be viewed as a
provision on the liability held domestically or locally for damage
caused by a space object. In the same context, there is no in-
demnification provision for the government in the Act.

IV.3. PROPOSAL FOR IMPROVEMENT

Issues and questions raised in the above need to be ad-
dressed for the Act to better serve the purpose of the legisla-
tion." There may be various solutions to them. Here is sug-
gested a proposal for dealing with them without making major
changes to the current provisions of the Act. Technical changes
that should follow as a result of the suggested proposal will not
be discussed in this paper.

It would be too difficult to find out an optimal wording for
each provision which could satisfy both international law rules
on state jurisdiction and the need to secure Korea’s jurisdiction
to the maximum extent permissible. Furthermore, there is no
perfectly agreed rule on state jurisdiction over space or space-
related activities under international law. Therefore, it is rec-
ommendable to introduce a general provision to disown poten-
tial jurisdictional problems while keeping provisions in question
of the Act as they are now. A provision that the jurisdiction of
Korea under the Act is to be exercised in conformity with rele-
vant provisions of space treaties to which Korea is a party and
relevant rules of general international law will be an example of
such a kind.

Regarding the authorization and supervision of space ac-
tivities, it is understandable that the Act is concentrating on
licensing of activities involving a launch vehicle, for such activi-
ties could entail the liability of Korea as a launching state if an
accident occurs. Thus, leaving Article 11 on launch license for a
launch vehicle as it is, an addition of a general provision pur-
porting to place in principle all kinds of activities under the au-
thorization and supervision of the Korean government would
meet the requirement of Article VI of the Outer Space Treaty. A

™ About the purpose of the legislation, see supra Chapter I.
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provision saying that space development™ is subject to the au-
thorization and continuing supervision of the government to the
extent necessary under domestic law and international law will
be an example in this regard. Under this suggested provision,
the Korean government can have discretion in the extent and
mode of its authorization and supervision and prescribe details
in its follow-up legislation such as the Presidential Decree or
the Regulation of the Ministry of Science and Technology.

There is no reason or justification for the Act to totally and
fundamentally exempt a launch vehicle from registration. Sim-
ply deleting the phrase “(a launch vehicle to be excluded in re-
spect of this Article and Articles 9 and 10)” can solve the prob-
lem in Article 8(1) of the Act. By doing so, provisions on regis-
tration will be applicable to a launch vehicle.

In respect of liability and indemnification, a new provision
needs to be installed separately from Article 14 of the Act. A
provision that Korea is internationally liable for damage caused
by its space object in accordance with relevant provisions of the
Outer Space Treaty and the Liability Convention and in such a
case a person who has launched the space object shall indemnify
the Korean government against the claim will be an example. It
can complement the current provision on liability of the Act in
such a way as to make it compatible with relevant provisions of
the Outer Space Treaty and the Liability Convention.

™ Article 2(a) of the Act defines space development as one of the following: (i) re-
search and technology development activities related to design, production, launch,
operation, etc. of space objects; or (ii) use and exploration of outer space and activities to
facilitate them. See Act, supra note 1, at art. 2(a).
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SPACE DEVELOPMENT PROMOTION ACT OF
THE REPUBLIC OF KOREA™

(Promulgated on 31 May 2005 and entered into force on 1 December 2005)
Article 1 (Purpose)

This Act is aimed at facilitating the peaceful use and scien-
tific exploration of outer space and contributing to national se-
curity, the sound development of national economy and the im-
provement of people’s living, by promoting space development in
a systematic way and ensuring the efficient use and administra-
tion of space objects.

Article 2 (Definitions)

Definitions of terms used in this Act are as follows:

(a)The term “space development” means one of the fol-
lowing:
(i) Research and technology development activities
related to design, production, launch, operation, etc.
of space objects;
(i1) Use and exploration of outer space and activities
to facilitate them;
(b) The term “space development project” means a pro-
ject to promote space development or a project to pursue
the development of education, technology, information,
industry, etc. related to space development;
(c) The term “space object” means an object designed and
manufactured for use in outer space, including a launch
vehicle, a satellite, a space ship and their components;
(d) The term “space accident” means an occurrence of
damage to life, body or property due to crash, collision or
explosion of a space object or other situation;
(e) The term “satellite information” means image,
voice, sound or data acquired by using a satellite, or in-

" This English version is an unofficial translation by Yoon Lee.



176 JOURNAL OF SPACE LAW [VOL. 33

formation made of their combination, including proc-
essed or applied information.

Article 3 (Tasks of the Government)

1. The Government shall observe treaties related to outer
space which the Republic of Korea has concluded with other
countries or international organizations and seek the peaceful
use of outer space.

2. The Government shall formulate and carry out compre-
hensive policies for space development.

Article 4 (Relationship with Other Laws)

This Act applies to matters relating to the promotion of
space development and the use and administration of space ob-
jects unless there are special provisions in other laws.

Article 5 (Establishment of Basic Program on Space De-
velopment Promotion)

1. The Government shall formulate a basic program on
space development promotion (hereafter referred to as the “Ba-
sic Program”) containing the following items for the promotion
of space development and the use and administration of space
objects:

(a) Matters relating to the goal and direction of
space development policy;

(b) Matters relating to the system and strategy for
pursing space development;

(c) Matters relating to the plan for pursing space de-
velopment;

(d) Matters relating to the expansion of the basis
necessary for space development;

(e) Matters relating to the funding and investment
plan for space development;

(f) Matters relating to the training of expert man-
power for space development;

(g) Matters relating to international cooperation to
vitalize space development;

(h) Matters relating to the promotion of space devel-
opment projects;
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(i) Matters relating to the use and administration of
space objects;

(j) Matters relating to the utilization of outcomes of
space development such as satellite information;

(k) Other matters to be specified by a Presidential
Decree relating to the promotion of space devel-
opment and the use and administration of space
objects.

2. The Government shall formulate the Basic Program
every five years and establish it through deliberations by the
National Space Committee as provided for in Article 6, para-
graph 1. The same applies to a change of the Basic Program.
However, it does not apply to a change of minor things to be
specified by a Presidential Decree.

3. The Minister of Science and Technology shall make pub-
lic the Basic Program established in accordance with paragraph
2, and formulate and carry out its implementing plan every year
in consultation with heads of central administrative authorities
concerned including the Director General of the National Intel-
ligence Service (hereafter the Director General of the National
Intelligence Service to be included in heads of central adminis-
trative authorities concerned). However, matters related to na-
tional security need not to be made public.

Article 6 (National Space Committee)

1. The National Space Committee (hereafter referred to as
the “Committee”) shall be established under the authority of the
President in order to deliberate matters relating to space devel-
opment such as the establishment of the Basic Program.

2. The Committee shall deliberate the following matters.
However, deliberations of the Committee may be omitted in re-
spect of (f), if the omission is necessary for reasons such as na-
tional security.

(a) Matters relating to the Basic Program;

(b) Matters relating to important policies of the Gov-
ernment related to the Basic Program and matters
relating to the coordination of major tasks among
central administrative authorities concerned in-
cluding the National Intelligence Service (hereaf-
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ter the National Intelligence Service to be included
in central administrative authorities concerned);

(c) Important matters relating to the designation and
operation of the Special Agency for Space Devel-
opment as provided for in Article 7;

(d) Matters relating to the evaluation on the use and
administration of a space development project;

(e) Matters relating to a funding and investment plan
for a space development project;

(f) Matters relating to a launch license of a space ob-
ject;

(g) Matters relating to the rectification of space de-
velopment as provided for in Article 19, paragraph
2;

(h) Other matters referred to the Committee by its
chairperson.

3. The Committee shall be composed of 15 or less members
including the chairperson.

4. The Minister of Science and Technology shall be the
chairperson of the Committee and the following persons shall be
members of the Committee:

(a)Heads of central administrative authorities con-
cerned and officials of administrative authorities
concerned to be specified by a Presidential Decree

(b) Individuals with expertise and experiences in the
field of space to be appointed by the President

5. The Working-level Committee on Space Development
Promotion headed by the Vice-Minister of Science and Technol-
ogy shall be established under the Committee in order to help
the Committee carry out its tasks efficiently.

6. Matters necessary for the composition and operation of
the Committee and the Working-level Committee on Space De-
velopment Promotion shall be stipulated by a Presidential De-
cree.

Article 7 (Designation of Special Agency for Space Devel-
opment)

1. The Minister of Science and Technology may designate
and support a special agency to pursue space development pro-
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jects in a systematic and efficient way (hereafter referred to as
the “Special Agency for Space Development”).

2. The Special Agency for Space Development shall carry
out the following tasks:

(a) Carrying out of space development projects in ac-
cordance with the Basic Program;

(b) Carrying out of comprehensive tasks such as the
development, launch and operation of space ob-
jects;

(c) Other tasks related to space development project
to be specified by a Presidential Decree.

3. Necessary matters relating to the criteria for designating
the Special Agency for Space Development and relating to sup-
port for it shall be stipulated by a Presidential Decree.

Article 8 (Domestic Registration of a Space Object)

1. A national of the Republic of Korea including a legal per-
son (hereafter a legal person to be included) shall file prelimi-
nary registration with the Minister of Science and Technology
not later than 180 days before the anticipated date of launch, as
shall be stipulated by a Presidential Decree, if the national in-
tends to launch a space object other than a launch vehicle (a
launch vehicle to be excluded in respect of this Article and Arti-
cles 9 and 10) in or outside the Republic of Korea.

2. Cases where a person who is not a Korean national shall
file preliminary registration with the Minister of Science and
Technology in accordance with paragraph 1 are as follows:

(a) When the person intends to launch a space object
in the territory of the Republic of Korea or in the
area or facility under the jurisdiction of the Re-
public of Korea;

(b) When the person intends to launch a space object
outside the Republic of Korea by using a launch
vehicle owned by the Government or a national of
the Republic of Korea.

3. A person who wants to file preliminary registration in ac-
cordance with paragraphs 1 and 2 shall enclose a launch plan
containing all of the following items:
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(a) Matters relating to the purpose of using the space
object;

(b) Matters relating to the owner of the space object
or the holder of the right to use the space object;
(c) Matters relating to the life expectancy and the du-

ration of use of the space object;

(d) Matters relating to the place and the anticipated
date of launch;

(e) Matters relating to the basic trajectory of the
space object;

(f) Matters relating to the provider of a launch vehi-
cle to be used for launching the space object and
its specifications and functions;

(g) Matters relating to the discharge of liability for
damage in case of a space accident;

(h) Matters relating to the manufacturer, manufac-
turing number and date of the space object;

(i) Other matters relating to the launch, use and ad-
ministration of the space object, to be specified by
a Presidential Decree.

4. If the Minister of Science and Technology, after having
reviewed the launch plan provided for in paragraph 3, considers
the ability to discharge the liability for damage provided for in
Article 14 to be insufficient, the Minister may demand its recti-
fication and supplementation.

5. A person who has filed preliminary registration of a
space object in accordance with paragraphs 1 and 2 shall regis-
ter it with the Minister of Science and Technology within 90
days after its entry into a satellite orbit, as shall be stipulated
by a Presidential Decree. However, it does not apply to a space
object which has been registered with a foreign country upon
agreement with the foreign country to that effect in accordance
with the ‘Convention on Registration of Objects Launched into
Outer Space.’

6. A person who has filed preliminary registration in accor-
dance with paragraphs 1 and 2 or who has registered a space
object in accordance with paragraph 5 shall notify the Minister
of Science and Technology of a change, if any, in the contents of
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items of paragraph 3 within 15 days after his knowledge of the
change.

Article 9 (International Registration of a Space Object)

1. When a space object is registered in accordance with Ar-
ticle 8, paragraph 5, the Minister of Science and Technology
shall register the space object with the United Nations via the
Minister of Foreign Affairs and Trade in accordance with the
‘Convention on Registration of Objects Launched into Outer
Space.” However, it does not apply to a satellite which is to be
registered with the United Nations in accordance with Article
44, paragraph 1 of the Radio Wave Act.

2. If there arises a change in the contents which have been
registered with the United Nations in accordance with para-
graph 1 due to reasons such as the completion of life span of a
space object, the Minister of Science and Technology shall notify
the United Nations of the change via the Minister of Foreign
Affairs and Trade.

Article 10 (Administration of Registry)

The Minister of Science and Technology shall maintain and
administer the preliminary registry and the registry for space
objects, as shall be stipulated by a Regulation of the Ministry of
Science and Technology.

Article 11 (Launch License for a Launch Vehicle)

1. A person who intends to launch a launch vehicle shall
have a license of the Minister of Science and Technology in one
of the following cases. The same applies when a person wants to
change what has been licensed. However, in case of a change of
minor nature to be specified by a Presidential Decree a person
shall report it within 30 days after the date of the change.

(a) When the person intends to launch a launch vehi-
cle in the territory of the Republic of Korea or in
the area or facility under the jurisdiction of the
Republic of Korea;

(b) When the person intends to launch outside the
Republic of Korea a launch vehicle owned by the
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Government or a national of the Republic of Ko-
rea.

2. A person who wants to be granted a license in accordance
with paragraph 1 shall apply to the Minister of Science and
Technology with a launch plan to be specified by a Presidential
Decree including a safety analysis report, a payload operation
plan and a plan on discharging the liability for damage.

3. The Minister of Science and Technology shall take into
consideration the following in granting a license:

(a) Appropriateness of the purpose of using a launch
vehicle;

(b) Appropriateness of safety management of a
launch vehicle and etc to be used for the launch;

(c) Financial ability such as liability insurance
against a space accident;

(d) Other matters necessary for the launch and
launch preparations such as moving a launch ve-
hicle, to be specified by a Regulation of the Minis-
try of Science and Technology.

4. The Minister of Science and Technology may attach nec-
essary conditions in granting a license in accordance with para-

graph 1.
Article 12 (Disqualification)

A person who falls under one of the following categories
may not be granted a launch license provided for in Article 11:

(a) An incompetent or a quasi-incompetent;

(b) An insolvent whose rights have not been re-
stored;

(c) Where a person was in violation of this Act and
sentenced to imprisonment, and less than two
years have passed since the date of completed
execution of the sentence (cases being regarded
as completed execution of the sentence to be in-
cluded) or the date of exemption from its execu-
tion;

(d) A person who was in violation of this Act, sen-
tenced to imprisonment with suspension of its
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execution and is now during the suspension pe-
riod;

(e) A legal person whose representative is one of the
above-mentioned four categories.

Article 13 (Revocation of a Launch License and Hearing)

1. The Minister of Science and Technology may revoke a
launch license for a launch vehicle in one of the following cases:

(a) Where the launch is delayed without justifiable
reasons for not less than one year since the li-
censed anticipated date;

(b) Where the license is obtained in a deceptive or
other wrongful way;

(c) Where a head of central administrative authori-
ties concerned requests for the revocation of a li-
cense due to an anticipated serious threat to na-
tional security;

(d) Where there is a problem in the safety of a launch
vehicle such as leakage of fuel or a defect in the
communication system before its launch;

(e) Where a license for a change is not obtained in
violation of the latter part of the provisions of Ar-
ticle 11, paragraph 1,

(f) Where a licensee becomes to fall into one of the
categories of Article 12; however, in respect of (e)
of Article 12, this provision does not apply when
the representative of a legal person in question is
replaced within 3 months from the date of having
been disqualified.

2. The Minister of Science and Technology shall hold a
hearing when the Minister intends to revoke a launch license
for a launch vehicle in accordance with paragraph 1. However, a
hearing is not necessary in respect of (c) and (d) of paragraph 1.

Article 14 (Liability for Damage from Space Accident)

A person who has launched a space object in accordance
with Article 8 or 11 shall bear the liability for damage from a
space accident by the space object. Matters such as the scope
and limit of liability shall be stipulated by a separate Act.
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Article 15 (Liability Insurance)

1. A person who wants to be granted a launch license for a
launch vehicle in accordance with Article 11 shall be insured
against liability, considering the possibility of a space accident,
etc.

2. The minimum amount of compensation covered by the
insurance to be secured in accordance with paragraph 1 shall be
stipulated by a Regulation of the Ministry of Science and Tech-
nology taking into consideration domestic and overseas insur-
ance markets.

Article 16 (Composition of Space Accident Investigation
Commission, etc.)

1. The Minister of Science and Technology may establish a
Space Accident Investigation Commission under the authority
of the Minister in order to investigate a space accident to be
specified by a Presidential Decree.

2. The Space Accident Investigation Commission shall be
composed of 5 to 11 members including its chairperson. Mem-
bers of the Commission shall be appointed by the Minister of
Science and Technology from relevant experts and the chairper-
son shall be chosen by the Minister from the members of the
Commission. In respect of matters related to national security
to be specified by a Presidential Decree, a separate Space Acci-
dent Investigation Commission may be established as shall be
stipulated by a Presidential Decree.

3. The Space Accident Investigation Commission may in-
vestigate any of the following persons in order to perform its
duties. A person who is the object of the investigation shall
comply with it unless he has legitimate reasons not to do.

(a) A person who filed preliminary registration or
registered a space object in accordance with Arti-
cle 8;

(b) A person who was granted a license for a launch
vehicle in accordance with Article 11;

(c) Other persons involved in a space object such as
its manufacturer or a person who tested its func-
tion.
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4. The Space Accident Investigation Commission may re-
quest heads of central administrative authorities concerned to
provide cooperation such as entry control of an accident area or
other matters necessary for the investigation. When requested,
heads of central administrative authorities concerned shall
comply with such request, unless they have legitimate reasons
not to do.

5. Necessary matters relating to the timing of the composi-
tion of the Space Accident Investigation Commission, qualifica-
tions of its members and its operation shall be stipulated by a
Presidential Decree.

Article 17 (Utilization of Satellite Information)

1. The Minister of Science and Technology may contrive
necessary measures such as the designation or establishment of
an organization in charge in order to promote the spread and
utilization of satellite information acquired by satellites devel-
oped under the Basic Program. In respect of geographic infor-
mation acquired in accordance with the Act on the Establish-
ment and Utilization of National Geographic Information Sys-
tem, the Minister of Science and Technology shall consult the
Minister of Construction and Transportation.

2. The Minister of Science and Technology may provide fi-
nancial support necessary to promote the spread and utilization
of satellite information within the budgetary limit.

3. The Government shall make efforts for the privacy of an
individual not to be infringed on in the utilization of satellite
information.

Article 18 (Support for Private Space Development Pro-
jects)

1. The Minister of Science and Technology shall contrive
supportive measures such as the supply of advanced space de-
velopment manpower, tax incentive, financial support and prior-
ity procurement in order to vitalize space development projects
of the private sector and induce the expansion of research and
development investment of the private sector.
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2. The Minister of Science and Technology may request
heads of central administrative authorities concerned to cooper-
ate for supportive measures provided for in paragraph 1.

Article 19 (Suspension and Rectification of Space Devel-
opment)

1. If the Minister of National Defense requests the suspen-
sion of space development being carried out by a national of the
Republic of Korea on account of a military operation in case of
war, disturbances or similar kinds of emergencies, the Minister
of Science and Technology shall order the national to suspend
space development.

2. If a head of central administrative authorities concerned
requests the rectification of space development being carried out
by a national of the Republic of Korea on account of the mainte-
nance of public order or national security, the Minister of Sci-
ence and Technology may, after deliberations by the Committee,
order the national to rectify space development.

Article 20 (Request for Assistance and Cooperation for
Space Development)

1. The Minister of Science and Technology may request
heads of central administrative authorities concerned or heads
of local governments to provide assistance and cooperation in
respect of the following matters, if the Minister considers it nec-
essary for pursuing space development. When requested, heads
of central administrative authorities concerned or heads of local
governments shall comply with such request, unless they have
legitimate reasons not to do.

(a) Matters relating to the entry control of surround-
ing areas including territorial sea and air space in
relation to domestic launch of a space object;

(b) Matters relating to communication, firefighting,
emergency rescue, safety management, etc.

2. When the Minister of Science and Technology makes a
request for assistance and cooperation in accordance with para-
graph 1, the Minister shall limit it to the minimum necessary
for space development.
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Article 21 (Pursuit of Space Development Project related
to National Security)

1. When the Minister of Science and Technology pushes
forward a space development project related to national secu-
rity, the Minister shall consult heads of central administrative
authorities concerned in advance.

2. Necessary matters relating to the establishment and im-
plementation of security measures in relation to the space de-
velopment project of paragraph 1 shall be stipulated by a Presi-
dential Decree.

Article 22 (Rescue of Astronauts)

If astronauts aboard a foreign space object are in the terri-
tory of the Republic of Korea or on adjacent high seas due to
emergency landing, distress or accident, the Government shall
provide possible assistance and return astronauts to the state of
launch, the state of registry or the international organization
which is responsible for the launch of the space object con-
cerned.

Article 23 (Return of a Space Object)

If a foreign space object crashes or makes an emergency
landing in the territory of the Republic of Korea, the Govern-
ment shall return it safely to the state of launch, the state of
registry or the international organization which is responsible
for the launch of the space object concerned.

Article 24 (Data Collection and Survey on Space Devel-
opment, etc.)

1. The Minister of Science and Technology may collect data
or conduct survey on space development and space industry in
order to promote space development in a systematic way and
carry out space development in an efficient way.

2. The Minister of Science and Technology may request ad-
ministrative authorities concerned, research institutes, educa-
tional institutes and companies to provide data or opinions, if
the Minister considers it necessary for domestic survey provided
for in paragraph 1.
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3. Necessary matters relating to contents, timing and pro-
cedure of data collection and survey provided for in paragraph 1
shall be stipulated by a Presidential Decree.

Article 25 (Obligation of Confidentiality)

A person who is or was engaged in work in accordance with
this Act shall not leak a secret obtained during his work or use
it for purposes other than for this Act.

Article 26 (Entrusting of Authority)

The Minister of Science and Technology may, in accordance
with the provisions of a Presidential Decree, entrust the follow-
ing tasks among the Minister’s authorities provided for in this
Act to a Government-funded research institute or a relevant
special institute in the field of science and technology which has
been established in accordance with the Act on the Establish-
ment, Management and Promotion of Government-funded Re-
search Institutes in the Field of Science and Technology:

(a) Safety judgment in relation to granting a license
or a license for a change in accordance with Arti-
cle 11, paragraph 1;

(b) Matters relating to data collection or survey on
space development and space industry in accor-
dance with Article 24.

Article 27 (Penal Regulations)

1. A person who launched a launch vehicle without a license
(including a license for a change, if any) provided for in Article
11, paragraph 1 shall be subject to imprisonment for a period
not exceeding 5 years or to a fine not exceeding won 50,000,000.

2. A person who falls under one of the following categories
shall be subject to imprisonment for a period not exceeding 3
years or to a fine not exceeding won 30,000,000:

(a) A person not observing a suspension or rectifica-
tion order provided for in Article 19;
(b) A person violating Article 25.
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Article 28 (Dual Punishment)

Where a representative, an agent or an employee of a legal
person, or an agent or an employee of an individual committed a
violation provided for in Article 27 in relation to the work of the
legal person or the individual, the legal person or the individual
shall be also subject to a fine of the same Article, in addition to
the punishment of the actor having committed the violation.

Article 29 (Negligence Fine)

1. A person who falls under one of the following categories
shall be subject to a negligence fine not exceeding won
10,000,000;

(a) A person who did not file preliminary registra-
tion of a space object in violation of Article 8,
paragraph 1 or 2;

(b) A person who did not register a space object in
violation of Article 8, paragraph 5;

(¢) A person who did not report a change in violation
of the proviso of Article 11, paragraph 1.

2. A person who falls under one of the following categories
shall be subject to a negligence fine not exceeding won
5,000,000;

(a) A person who did not notify a change within 15
days or did notify it falsely in violation of Article
8, paragraph 6;

(b) A person who refused, obstructed or evaded an
accident investigation provided for in Article 16,
paragraph 3.

3. Negligence fines provided for in paragraphs 1 and 2 shall
be levied and collected by the Minister of Science and Technol-
ogy, as shall be stipulated by a Presidential Decree.

4. A person who objects to a negligence fine having been
imposed in accordance with paragraph 3 may file an objection
with the Minister of Science and Technology within 30 days
from the date of having been informed of the imposition of the
negligence fine.

5. When a person on whom a negligence fine had been im-
posed in accordance with paragraph 3 filed an objection in ac-
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cordance with paragraph 4, the Minister of Science and Tech-
nology shall notify the court of jurisdiction of it without delay.
The court of jurisdiction which is informed shall judge the case
in accordance with the Act on Litigation Procedure for Non-
contentious Cases.

6. When neither an objection is filed nor a negligence fine is
paid within the period provided for in paragraph 4, the negli-
gence fine will be collected, following the example of a disposi-
tion for the recovery of taxes in arrears.

Addenda

1. (Date of Entry into Force) This Act shall enter into force
6 months after of its promulgation.

2. (Interim Measures for Basic Program on Space Develop-
ment Promotion) Until the basic program on space development
promotion is established in accordance with Article 5, the mid-
to long-term basic program on space development established
through the deliberations of the National Committee on Science
and Technology in accordance with the Framework Act on Sci-
ence and Technology shall be regarded as the basic program on
space development promotion.

3. (Interim Measures for Registration of Space Objects)
Space objects which the Republic of Korea has registered with
the United Nations at the time of the entry into force of this Act
shall be regarded as having been registered in accordance with
Article 8.



